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ANNUAL REPORT. 1907. 



STATE QP MICHIGAN, 

Attorney G«iieral'8 Office, 
Lansing, July 1, 1907. 
To the Legielatnre of the State of Michigan : 

In compliance with the law, I have the honor herewith to present the 
annnal report of the business of this department for the fiscal year end- 
ing June 30, 1907, including oflQcial opinions and an abstract of tbe 
official reports of the prosecuting attorneys of the counties of the State, 
showing the namber of prosecutions, convictions, acquittals, etc. 

Three indexes are included : one a "Table of Cases" one an "Index of 
Xames of Opinions" and the third a "General Index to Report, Subjects 
of Opinions, etc," 

The various matters contained in this report are arranged as Schedules 
"A" to "B", inclusive and classified as follows: — 

ScHBDULB A. — Statement of criminal and habeas corpus cases and 
certiorari to review habeas corpus cases. 

ScHBOULB B. — Statement of mandamus and certiorari to review 
mandamus cases. 

ScHBncLE C. — Statement of quo warranto proceedings and certiorari 
to review quo warranto proceedings. 

ScHBDOLE D. — Statement of chancery cases in state courts and cases 
In equity in United States courts. 

ScHBouLE E. — Statement as to proceedings for the collection of estates 
which have escheated to tbe state. 

BcHBDDLi] F. — Statement of inheritance tax proceedings: (a) State- 
ment of moneys paid, and (b) Statement of proceedings in the various 
courts and of those arranged by correspondence and (c) cases in which 
tax has been finally determined but not paid or only partially paid, 
showing amounts due. 

SCHBDDLB G. — statement of insane cases, containing: (a) statement 
of money collected and paid to the state, throng efforU of attorney 
general, with tbe co-operation of medical superintendents of varioos 
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aeylnnig and judges of probate, as reimburBemeDt to the state for the 
Bupport of certain ioBane persons at state asylums, (b) statement of pro- 
ceedings for reimbursement, (c) statement of proceedings for deporta- 
tion and importation of insane persons. 

Schedule H.^Statement of assumpsit cases, disbarment proceedings, 
ejectment, replevin, miscellaneous cases and appraisal of telegraph and 
telephone properties of the state. 

ScHBDUi-E I. — Statement of amounts received as costs of suite, etc. 

ScHBDULB J. — List of insurance companies whose articles of associa- 
tion, amendments to articles of association, etc., have been approved, 
and a statement of the amount of money received as approval fees. 

ScHBBULB K. — Summary-statement of all amounts collected and paid 
to the state through the eBForts of the attorney general, also including 
the sum received as fees for approving articles of association, etc., of 
insurance companies, for the fiscal year ending June 30, 1807. 

Schedule L. — OfBcial opinions of the attorney general. 

ScHEDOLE M. — Abstract of the semi-annual reports of the prosecuting 
attorneys of the official business of the various counties, for the fiscal 
year ending June 30, 1907, and 

gCBEnuLE N. — Kecapitulation of the semi-annaal reports of the prose- 
cuting attorneys of the official business of their respective counties, 
during the fiscal year ending June 30, 1907. 

Schedule O. — List of prosecuting attorneys, by counties, with name 
of county seat and address of prosecutor. 

Schedule P. — Table of cases. 

Schedule Q. — Index of names of opinions. 

Schedule R. — General index to report, subjects of opinions, etc. 
Respectful It submitted. 

JNO. E. BIRD, 
Attorney Geperal. 
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SCHEDULE "A." 



Statement of criminal and habeas corpus cases and cprtiorarl to re- 
view babeas corpus cases. 



CBIMINAL CASES DISPOSED OP. 

a L~ PRE ME COURT. 

People V. George W. Parker. Error to recorder's court of Detroit. 
Manslangbter. Reversed and defendant ordered discharged. Sept. 20, 
1006. (108 N. W. 999; 145 Mich. 488.) 

People V. George Tubbs. Error to Eaton circuit conrt. Murder in 
lirst degree and sentenced to Btate prison at Jackson for life. Affirmed, 
January 4, 1907. (110 N. W. 132; 147 Mich. 1.) 

People V. John H. Farrell. Error to Missaukee circuit. Murder, first 
degree. "It appearing that respondent had formerly been convicted of 
manslanghter upon the same information, the judgment is reversed and 
remand^ with directions to sentence respondent for manslaughter." 
Sentence set aside and new trial ordered. (109 X. W. 440; 146 Micb. 
265.) Motion for rehearing submitted, Februarv 16, and denied March 
6, 1907. 

People V. Joseph Fisher. Error to Calhoun circuit. Forgery. 
Affirmed as to minimum sentence. (108 N. W. 280; 144 Mich. 570.) 

People V. Andrew Smith and Joseph Hamraerscbmidt. Exceptions 
from Muskegon circuit. Violation of liquor law. Affirmed. September 
20, 1908. (108 N. W. 1072; 145 Mich. 530.) 

People V. Sidney Long. Error to Oceana circnit. Rape. Re%'ersed 
and a new trial ordered, July 3, 1906. (108 X. \V. 91; 144 Mich. 585.) 

People V. James Wright. Exceptions from St. Clair circuit. Assault 
with intent to do great bodily harm less than the crime of murder. 
Conviction set aside and new trial ordered, July 3, 1906. (108 N. V,'. 
93; 144 Mich. 586.) 

People V. Lonis Haxer. Error to recorder's court of Detroit. Assault 
with intent to kill and sentenced to imprisonment for life in the state 
prison at Jackson. Affirmed, July 3, 1906. (108 X. W. 90; 144 Mich. 
575.) 
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People V. Arthur Murphy. Error to Mnskegoo circuit. Assault with 
intent to commit rape. Affirmed, September 20, 1906. (108 N. W. 
1009; 145 Mich. 524.) 

People r. John W. Bronner and Jacob Herold. Error to Cass cir- 
cuit. Selling liquors to a minor. Affirmed as to defendant Bronner 
and reversed as to respondent Herold, July 23, 1906. (108 N. W. 672; 
145 Mich. 399.) 

People T. Gilbert Ritchie. Exceptions from Houghton circuit. Em- 
bezzlement under Sec. 11572, C. L. 1897. Reversed and new trial 
ordered, July 24, 1906. (108 N. W. 747; 145 Mich. 440.) 

People V. William Peck. Exceptions from Muskegon circuit. In 1905, 
defendant had his case in the supreme court on exceptions after con- 
viction of embezzlement and April 21. 1905, a new trial was ordered 
(103 N. W. 178; 139 Mich. 680) (No. 20,530), and upon hie second 
trial he was convicted of larcenv. Affirmed, Febrnary B, 1907. (No. 
21,559) (110 N. W. 495; 147 Mich. 84.) 

People V. Floyd S. Harper. Error to recorder's court of Detroit. 
Murder in the first degree. Conviction set aside and new trial ordered, 
July 23, 1906. (108 N. W. 689; 145 Mich. 402.) 

People V. Bert Lambert. Error to Eaton circuit. Convicted of rape 
and sentenced to the state prison at Jackson, for life. Affirmed, July 
3, 1906. (108 N. W. 345; 144 Mich. 578.) 

People v. Linus D. and Lorinda Maxtleld. Exceptions from Qenesee 
circuit. Keeping house of ill-fame. Conviction set aside and new trial 
granted, October 1, 1906. (108 N. W. 1087; 146 Mich. 103.) 

People V. Hume H. West. Error to recorder's court of Detroit. 
Embezzlement. Affirmed, Decembers, 1906. (109 N. W. 1041; 146 Mich. 
537.) 

People V. Isaac J. Smith. Exceptions from Ionia circuit. Violation 
of a citT ordinance as to peddling. Proceedings dismissed and court 
below advised to proceed to judgment, October 29, 1906. (109 N. W. 
411; 146 Mich. 193.) Again brought to supreme court (on error). 
Affirmed, March 5, 1907. (110 N. W. 1102; 147 Mich. 391). 

People V. Walter W. Thorne. Error to recorder's court of Detroit, 
Larceny under Sec. 11570. C. L. 1897. Affirmed, April 30, 1907. (Ill 
N. W. 741; 148 Mich. 203.) 

People V. Wiley H. Tollefson. Error to Ottawa circuit. Forgerv. 
Affirmed, July 24, 1906. (108 N. W. 751; 145 Mich. 444.) 

People V. Cora Journeau (Mrs. Joseph Jonrnean), Error to Wex- 
ford circuit. Violation of liquor law. Conviction set aside, the record 
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remfiDded and a new trial ordered, March 12, 1907. (Ill N. W. 95; 
117 Mich. 520.) 

People V. Clarence L. Meeser. Exceptions from Sanilac circait. Em- 
bezzlement. ReverBed and new trial granted, April 30, ld07. (Ill N. 
W-i 854; 148 Mich. 168.) 

People V. Wm. A. Ryno. Error to recorder's court of Detroit. 
Assault with inteut to commit the crime of rape. Reversed and new 
trial ordered, April 30, 1907. (Ill N. W. 740; 148 Mich. 137.) 

People V, FloTd DeCamp. Error to Muskegon circuit. Larceny. 
Aflflrmed, December 3, 1906. (109 K. W. 1047; 146 Mich. 533.) 

People V. Fred Cook. Error to Ionia circuit. Assault with intent to 
murder. Affirmed, Pebruary 5, 1907. (110 N. W. 514; 147 Mich. 127.) 

People V. John F. Thompson. Error to Van Bnren circuit. Viola- 
tion of local option law. Heard October 18, 1906; re-argued February 
19, 1907. Reversed and new trial granted. (Ill N. W. 96; 147 Mich. 
444.) 

People V. Otto Prinz. Error to the recorder's court of Detroit. Rape 
Affirmed, April 30, 1907. (Ill N. W. 739; 148 Mich. 307.) 

People T. Bert Rivers, Error to Oakland circnit, Takio); indecent 
liberties with the person of a female child under the age of 14 years 
without the intent to commit the crime of rape. Reversed and prisoner 
discharged. (Ill N. W. 201; 147 Mich. 643.) 

People V. Stephen Cahill. Error to recorder's conrt of Detroit. 
Larcenv from the person. Reversed and new trial ordered, February 
5, 1907. (110 N. W. 520; 147 Mich. 201.) 

People V. John Tolman. Error to Kalkaska circnit. Keeping saloon 
open on Sundav. Affirmed, April 30, 1907. (Ill N. W. 772; 148 Mich. 
305.) 



CIRCUIT COUHT. 

People V, Frank Christian. Alcona circuit. This is a prosecution 
for criminal trespass on state lands and grew out of the case shown at 
p. 10, report 1906, 144 Mich. 247). September 13, 1906.— Defendant 
changed plea to guilty and was sentenced to imprisonment for six months 
or fine of one hundred dollars; fine paid and defendant discharged in 
open court. 



.dbyGoogle 



12 ATTORNEY GENERAL. 

HABEAS CORPUS CASES, DISPOSED OP. 

SUPREME COURT. 

In re Daniel J. Trombley (No. 21,346) see page 50, report of 1906. 

In re_ Edward Ball, enpreme conrt (No. 21,842), petition for writ 
of habeas corpus for release from the state prison, at Jackson. Petitioner 
was arraigned in the Berrien circnit court in the December, 1903. term 
upon the charge of "breaking and entering a store in the day-time with 
intent to commit the crime of larceny therein." The trial resulted in 
a verdict of "guilty." The record of the verdict of the jory recites 
"that the said Edward Ball is guilty of burglary in manner and form 
as the said people have in their information in this canse charged." 
March 8, 1904, he was sentenced by the circnit Judge to be confined in 
the state prison at hard labor for the maximum period of five years 
and the minimum period of three years. The copy of the record of 
sentence filed with the warden recites that petitioner had, by the verdict 
of the jury, been duly convicted of the crime of "burglary." He asked 
for release, alleging that his detention is illegal for the reason that the 
information charged him with the "crime of breaking and entering a 
store in the daytime with Intent to commit the crime of larceny therein, 
while the judgment recites a conviction of burglarly, an offense not 
charged in the information," Submitted on briefs, October 16, Writ 
dismissed October 19, 1906. (No opinion.) 

In re George Downs, supreme court (No. 31,966). petition for release 
from the state prison, at Jackson. Questions raised as to "Maximum 
term, indeterminate sentence law." Submitted November 13. 1906. 
Petitioner remanded, March 12, 1907. (Ill N. W. 81; 147 Mich. 477.) 

In re George B, Fox, supreme court (No. 22.000). petition of John 
C. Fox for writ of habeas corpus for release of Geo. B. Fox from the 
Michigan reformatory, at Ionia. Question raised as to the powers of 
the deputy warden of the prison, to issue a warrant for return of prisoner 
to prison on violation of parole. Submitted December 4, 1906, Writ 
dismissed, February 5, 1907 (110 N. W. 517; 147 Mich. 189). 

In re Henry Kenney, supreme court (No. 22.144), Habeas corpus 
proceedings to obtain release from imprisonment in the jail of Ionia 
county. There was an order denying the writ, and petitioner brings 
certiorari. Submitted March 5, and afflrmed March 26. 1907. (Ill 
N. W. 189; 147 Mich. 678.) 

In re Abraham Manaca, supreme court (No. 21,924). Certiorari to 
Ionia circuit, Hon. F. D. M. Davis circuit judge. Habeas corpus pro- 
ceedings to obtain release from the Michigan Reformatory at Ionia. 
There was an order denving the petition and petitioner brings certiorari. 
Submitted October 16, and affirmed December 21, 1906. (110 N. W. 75; 
146 Mich. 697.) 

Digitized bvGoogle 
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(Five other cases in Ionia circuit also depended on this decision and 
follow in this schedule.) 



HABEAS CORPUS CASES DISPOSED OF. 

CIRCriT COUHI-S. 

In re Abraham Maoacii. 

In re Frank Bowers. 

In re James Porter. 

In re Wm. J. Bemua. 

In re George Williams. 

In re James H. Sinclair. 

Ionia circuit. Order made, remanding all of the six petitioners 
to custody of the warden of the Michigan reformatory at Ionia and 
opinion filed, July 24, 1906. All of these cases to be governed by decision 
in re Manaca, supreme court, (argued and submitted October 1<>. 1906; 
writ dismissed and petitioner remanded December 21, 1906. 110 N. W. 
75; 146 Mich. 697.) 

In re Milton M. Spear, Jackson circuit. Application for habeas cor- 
pus for release from Michigan State Prison, at Jackson. Spear was 
convicted in the recorder's court at Detroit of the crime of altering and 
publishing; a false, forged and counterfeited instrument, and upon April 
28th. 1906, was sentenced to the Michigan State Prison at Jackson for 
an indeterminate period of not less than two years and not more than 
fourteen years. Sentence was imposed under the indeterminate sentence 
law of 1903. which became operative in September of that year. The 
crime of which Spear was convicted was committed March 15, 1902. 
Claiming that the sentence was wholly void because it was imposed 
under the indeterminate sentence law, which was not in force at the 
time the crime was committed, he sought to seeure his discbat^ from 
prison through habeas corpus proceedings in the Jackson circuit court. 
It was contended by the attorney general that while the law in force 
at the time the crime was committed did not sruthorise the imposition 
of an indeterminate sentence, the sentence was. under People v. Cum- 
mings (88 Mich. 249) and in re Lambrecht (1.^7 Mich. 450), valid as a 
definite sentence for the minimum term of three years. Return filed 
June Ifi. 1906. and i)etitioner remanded to prison to await decision. 
Final "Order remanding to custody of warden, entered Jnly 2, 1906, 
no written opinion filed," by the circuit judge. 

In re petition of John I. Carpenter for a writ of habeas corpus for 
Celon Bennett. Ingham circuit. Heard June 20, 1906. Writ dismissed 
and boy remanded to custody of superintendent of Industrial School for 
Boys, September 22, 1906. * (See 1906 report 11 for statement of the 
case.) 

In re petition of Anton Bchnapka for writ of habeas corpus for re- 
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lease of Katie Bchnapka from the Miehigao ABjlnm for the Insane, 
Kalamazoo, Michigan. Kalamazoo circuit. Argued and submitted April 
26, and opinion filed May 1. Order entered May 2, 1907, remanding 
Katie Schnapka to asylum. (Removed to supreme court by certiorari.) 



CRIMINAL GA8E8 PENDING. 

SUPREME COURT. 

People V. Carroll Beardsley. Error to Oakland circuit. Submitted 
April 18, 1907. 

People V. Prank Gebhard, Exceptions from Cass circuit. 

People T. Leo Brock. Error to Oakland circuit, submitted Jnne 13, 
1907. 

People V. Fred W. Henze. Exceptions from superior court of Grand 
Rapida, submitted June 13, 1907. 

People V. Voiney Sanford, exceptions from Mason circuit, submitted 
June 13, 1907. 

People V. James B. Mix. Exceptions from Barry, submitted June 
13, 1907. 

People T. Thomas L. Chamblin. Certiorari to Barry circoit, snb- 
mitted June 13, 1907. 

People V. John Blake. Error to Jackson circuit. 

People V. Roe T, Ryder. Error to Van Buren circuit. 

People T. Monlton Coulon. Exceptions from Barry. 



HABEAS CORPUS CASES PENDING. 

SUPREME COURT. 

In re Charles E. Blashfield. Supreme conrt. No. 21,860. Applica- 
tion for certiorari to review "matter of the discharge of Charles E. 
Blashfield in habeas corpus proceedings," filed August 13, 1906, and 
writ issued on the same day. 

Ex parte Katie Schnapka. Supreme court (No. 22,299). Certiorari 
to Kalamazoo circuit, to review- proceedings re petition of Anton 
Schnapka for release of Katie Schnapka, from Michigan Asylum for 
Insane. Submitted June 3, 1907. 
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SCHEDULE "B." 



Statement of mandamus and certiorari to review mandamtiB i 



MANDAMUS CASES DISPOSED OF. 

SUPREMB COUET. 

Wm. C. Weber y. Perry F. Powers, Auditor General (No. 20,552). 
Petition for mandamne was filed and order to sbow cause issued in 
May, 1904. The relator desired to compel the aaditor general "to 
cancel the deed (mentioDed in the petition aforesaid) executed fay him 
to said relator" conveying certain lands in township 48, N. B. 27 W. and 
township 50 N. E. 28 W. "for the taxes assessed thereon in the years 
1895, 1896, 1897 and 1898, and to issne therefor a new deed, dated since 
the expiration of the period of redemption from said sale, conveying 
to said relator said lands for the years 1895 to 1898, both inclusive." 
In view of the rehearing pending in Monaghan v. Auditor General (136 
Mich. 247) there was no hearing in this case and after the rehearing 
was denied the auditor general (in February, 1905,) issued the new 
deed as prayed by relator Weber and nothing further has been done in 
this case. 

John McRae v. James B. Bradley. Aaditor General. Mandamus to 
compel the auditor general to refund certain taxes paid as a condition 
of purchase of a state bid. Writ denied, December 17, 1906.. (109 N. 
W. 1122; 146 Mich. 594.) Bill of costs filed by attorney general Decem- 
ber 19, but the court determined that costs should not be allowed. 

Frank E. Bobson v. Wm. H. Rose, Commissioner of the State Land 
Office. (No. 21,427.) Mandamus to compel the land commissioner to 
issue a patent for certain swamp lands. Argued and submitted, Febru- 
ary 15, and re-argued (by order of the court), December 4, 1906, 
Writ granted, April 30, 1907. (Dissenting opinion by Justice Blair, 
concurred in by Chief Justice McAIvay.) (Ill N. W. 906: 148 Mich. 
12.) 

Arthur Wilkinson v. James B. Bradley, Auditor General (No. 21,531). 
Mandamus to compel the auditor general to refund the amount paid on 
an invalid tax sale. Submitted February 27, 1906. Writ denied (with- 
out costs), January 4, 1907. (110 X. W. 123; 147 Mich. 13.) 



Stephen D. Williams v. George A. Prescott, Secretary of 
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21,777.) Mandamus to compel giving of notices of election of state 
senators under act 264, P. A. 1895. Submitted June 11. Writ granted 
July 24, 1906. (No costs allowed.) (108 K. W. 749; 145 Mich. 447.) 

Nathan Judsoo v. Jaraea B. Bradley, Auditor General. (Ko. 21,925.) 
Application for mandamuB to compel the auditor general to allow "re- 
lator to pnrchase and par taxes for tbe rears 1882 to 1899, inclaaive, on 
the west half of the N." E. of the S. E. quarter of Sec. 21, T. 8 N. 
range 16, west, in the city of Grand Haren." Order to show cause 
issued t^ptember 21. Discontinued (without costs) by stipulation filed, 
October 16, 1906. 

Robert Smith Printing Company r. Board of State Auditors. (So. 
21,959). Mandamns to compel the allowance of certain bills. Sub- 
mitted Mar 18, 1907. writ denied June 3, W>07. without costs. (112 
K W. 130; 143 Mich. 561.) It was held that "Under a contract to 
do the binding, etc., that may be 'ordered' by the several departments 
of the state government for the term of two years, the contractor is 
obliged to do, at the contract price all the work ordered during the 
contract iieriod, though the work is not performed, nor the material 
delivered, until after the expiration of the contract period." (561.) 

(See memo, of Sept. 9, 1906, in Schedule "L.") 

Zachariah Hayward v, James B, Bradley, Auditor General. (Xo. 
21.938.) Mandamus to compel cancellation of a tax deed. Submitted 
November 7, 1906, writ granted March 26, 1907. (Ill N. W. 190; 147 
Mich. 591.) 

John E. Bird, Attorney General, ex rel. Michigan Lubricator Com- 
pany V. James V, Barry. Commissioner of Insurance. (So. 22.200.) 
Mandamus to comjiel revocation of the license of an insurance company, 
the Concordia Fire-insurance Company. Submitted April 8, 1907, and 
relator held entitled to writ, June 3. 1907. (112 N. W. 132; 148 Mich. 
56.) 

Murphy Chair Company, Pioneer Manufacturing Company and Wil- 
liam Campbell v. John E. Bird, Attorney General. (Martin Manthey, 
Illinois Bi-oom Co. and Ypsilanti Beed Furniture Co.. Interveners.) 
(S'o. 22,2941^.) Application for mandamus to compel attorney gen- 
eral to file an information in equity to test the validity of a certain 
contract between the state house of correction, etc., at Ionia, and the 
Ypsilanti Reed Furniture Company, which relators claim to be in viola- 
tion of Sec. 3, of Art. 18. of the constitution. The request was refused, 
in view of the fact that this section was stricken from the constitution 
by the amendment submitted to the electors April 1, 1907. The re- 
lators claimed that the amendment was not legally submitted or adopted. 
Submitted Mav 18. The order to show cause was denied May 20, 
1907. (112 S. W. 127; 148 Mich. 563.) 

H. Clair Jackson, Prosecuting Attorney, Kalamazoo County v. Lynn 
B. Mason, Judge Recorder's Court, Certiorari to Kalamazoo circuit. 
Supreme court. No. 21,674. Mandamus to compel respondent to issue^ 
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a warrant for the violation of act 200, P. A. 1906,' There was an order 
deDTiog the writ and reiator brought certiorari. Snbmitted, Mav 1, and 
atBrmed, Jn1)"23, 1906. 108 N. W. 697; 145 Mich. 338. (In re "juvenile 
Court Law.") 

John E. Bird, Attorney General, ex rel., Charles 8. Beadle, relator and 
appellant v. John F. Arnott, City ABBeasor and the Board of Review of 
the City of Saalt Ste. Marie. Certiorari to Chippewa circuit. Snpremc 
court, No. 21,772. Mandamne to compel the city aeeeBSor and the board 
of review to place certain property of the Michigan Lake Superior Power 
Company npon the tax roll and aesess it upon the same basis aa other 
property. There was an order denying the writ and relator brings 
certiorari. Bnbmitted. June 26, and affirmed, Julv 23, 1906. (108 N. 
W. 646; 145 Mich. 416.) 

Ella Perry (plaintiff in certiorari) v. Auditor Oenerdi (defendant in 
certiorari) . No. 21,872. Certiorari to auditor general, to review "matter 
of isBuing a certificate of error under date of April 4, 1906, against sale 
of lands for taxes " • ", » in the village of Delray, Wayne county. 
Writ allowed, Aug. 6, 1906. Dickinson, Stevenson, Cullen, Warren &, 
Butzel, appeared as attorneys for defendant in certiorari. Stipulation 
of discontinuance filed January 8, 1907. 



MANDAMUS CASES PENDING. 

SUPBEMB COURT. 

Schuyler S. Olds v. William A. French, Commissioner of the State 
Laud Office. The Michigan Land and Lumber Company, intervenor. 
Petition for mandamus to compel the Commissioner of the State Land 
Office to permit the location of certain lands on the "St. Clair Flats" 
so-called, with certain scrip. Writ granted July 10, 1901. (134 Mich. 
442.) Rehearing granted October 15, 1901. Submitted on re-hearing 
June 9. 1903, and former decision affirmed September 22, 1903. (134 
Mich. 450.) This decision established the validity of the scrip held by, 
the relator, but left to be determined the issue as to whether the land 
in controversy is swamp or over-flowed land or submerged land form- 
ing a part of the bed of Lake St. Clair. Special commissioner appointed 
to take testimony on issue left to be determined. Record of testimony 
taken before special commissioner, filed with supreme court, September 
27, 1905. Argued and submitted, May 2S, 1906. 

Michigan Land and Lumber Company, Limited, v. The Commissioner 
of the State Land Office. (No. 19.882.) Submitted May 25. 1906, with 
Olds v. same respondent. (Supra.) 

The State of Michigan v. fleorge S. Hosmer,' and Morse Rohnert, 
Judges of the Circuit Court for the County of Wayne. (No. 20,823.) ,^- 
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Ar^ed and Bnbmitted Jnne 3, 1905. Writ deoied September 20, 1905. 
(12 D. L. N. 493; 104 N. W. 637.) ReheariDg granted October 31, 
1905. Re-bearing peoding. (This case ib in re M. C. R. R. Co. t. State 
of Mich, charter case, Wayne circuit.) 

The Regents of the University of Michigan v. Jamea B. Bradley, 
Auditor General. No. 21,703. 

Sew York Mortgage Company v. The Secretary of State. (No. 22,059.) 
Submitted on briefs, Marcb 5, 1907. 

Ada H. O'Connor (plaintiff in certiorari) v. James B. Bradley, Audi- 
tor General. Supreme court, No. 22,21-i. Certiorari to auditor geiier«l. 



MANDAMUS CASES PENDING. 



CTKCUIT COURT. 



Chase S. Osboru, Commissioner of Railroads v. The Detroit, Grand 
Haven & Milwaukee Railway Co. Wayne circuit court. Argued and 
submitted, Nov. 29, 30, and Dec. 1, 1904. 

Charles A. Blair, Attorney General, ex rel., Bernard Zmigswaski et 
al. V. The Council of the Village of Glenwood, et al. Wayne circuit 
court. 
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SCHEDULE "C." 



Statement of quo warraqto cnses, and certiorari to r 
cases. 



QUO WARRANTO CASES DISPOSED OF. 

SCPEBME COUHT. 

Charles A. Blair, Attomev General, ex rel. Salem B. Bentley, v. 
James A. Muir. (No. 20,475.) Application for qoo warranto, to in- 
quire by what warrant respondent beld the odBce of director of the 
Walker Maaufaetoring Co., a Michigan corporation, of Fenton, Michi- 
gan, "as against the rights of said principal Salem B. Bentley." Motion 
to diemise and to settle issues, submitted June 7, 1904. Motion to 
dismiss denied (with costs), and motion to settle issues granted June 
7, 1904. Piles sent to Genesee circuit for trial of issues, Jnne 23, 1904, 
bnt the case was settled between the parties in 1905, we were advised 
in 1907 b; attorney for relator and upon our suggestion a formal stipula- 
tion of discontinuance was filed in the supreme court, June 14, 1907. 

Attorney General, ex rel. Wolverine Fish Company. Limited, v. A. 
Booth & Company. (No, 20,897.) Application for quo warranto, to 
oust .respondent "from the franchise of doing business in this state 
under the anti-trust acts of 1889 and 1899" and to determine the 
legality of respondent's incorporation. Information filed December 29, 
1W4. Motion to diBmiss argued and submitted October H, 1905. Motion 
denied (with costs), March 5, 1906. (106 X. W. 868; 143 Mich. 89.) 
Notice of motion to remand issues to Wayne circuit for trial filed in 
August, 1906, but stipulation of discontinuance (without costs) was 
filed in the supreme court, October 2, 1906, by attorney for relator, 

John E. Bird, Attorney General, ex rel. Wm. Alexander v. Eugene 
T. McClear. (No, 21,666.) Quo warranto to determine right of re- 
spondent to hold oHice of drain commissioner of Livingston county, 
relator Alexander claiming the ofiBce by virtue of appointment made by 
the governor under L, A. 592, of 1905. There was judgment for respond- 
ent and relator brings error. Argued and submitted, June 7, 1906, 
reversed and judgment of ouster entered October 1, 1906. (109 N. W. 
27; 146 Mich. 45.) 

John E. Bird, Attorney General, v. Nathan M. Kaufman, Samuel R. 
Eaofman and Carl H. Blomstrom. (No. 21,842.) Application for 
quo warranto to determine the right of respondents to do business 
as the C. H. Blotnstrom Motor Company. Information filed by request 
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of attome,T8 for Car] H. Bloroatrom, July 28, 1906, but upon coueidera- 
tion of the pleadings filed, the attorney general filed motion to diamiea 
the information. October 11, alleging; 

"(1) Because, since lending my name as attorney general in eaid 
Buit, a full hearing has been had with all interested parties present, 
and. from the facts discloBed. I am of the opinion that the atate has do 
such interest in the controrersT as would justifv it in further continuing 
it. 

(2) Because I am of the opinion that said suit was begun wholly 
for the purpose of adjusting equities between the original incorporators 
of the Blomstrom Motor Company, which equities can and ought to 
be adjusted in a chancery suit in the proper jurisdiction. 

(3) Because no citizen of this state, save the original incorporators 
of said company, either as stock-holder or creditor, has any interest 
in the matters involved in said suit. 

{i) Because this remedy ought not to be loaned to complainant to 
enable him to get other and different relief in his private matters than 
he conld secure in a court of chancery." 

Motion submitted, November 13, and granted, December 5, 1906, with 
costs against respondents M. M. and B. R. Kaufman. (No opinion.) 



QUO WARRANTO CA8E8 DISPOSED OF. 

CIRCUIT C0UHT8. 

The People of the State of Michigan, ex rel. Charles A. Blair, At- 
torney General, v. Escanaba Electric Street Railway Company. Delta 
circuit. Information in the nature of quo warranto was filed March 
29, 1904. to inquire by what right the company was famishing power 
to other concerns and to prohibit the carrying on of a lighting business 
in opposition to the city lighting plant, etc. The answer denied all 
intention of entering in a lighting business, etc. However, the case 
was submitted to the court with the intention of prohibiting the com- 
pany from furnishing any electric power for the purpose of running 
machinery, etc., but the court held that the company had a right to 
dispose of surplus power in that way. Judgment for defendant entered. 
May 25, 1905, and on the same day an order was entered giving plaintiff 
time to move for a new trial or settle a bill of exceptions, but nothing 
further has been done in the case of plaintiff's attorney and after cor- 
respondence we were advised that the judgment entered May 25, 1905. 
"finally disposed" of the case. 

Charles A. Blair. Attorney fienerai. ex rel. City of Monroe v. The 
Monroe Traction Co., Toledo &. Monroe Railway, and Detroit. Monroe 
& Toledo Short Line Railway. Information filed October 24. 1904. in 
Monroe circuit, flies transferred to Wayne circuit, in December. 1904. 
^lotion to quash denied. August 30. 1905. Proceedings to prevent re- 
spondents from using tracks and road north to Detroit and south to r 
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Toledo, and a ehort track to the Lake Pier, claiming a franchise waa 
obtained by fraud and for a Btreet railway, and the road oaed as a 
general railroad. Tried in January, 1907. Decision of the Wayne cir- 
cuit filed, Feb. 5 and judgment filed Feb. 8, 1907, in favor of reapondeuts. 
(Carried to Bupreme court.) 

John E. Bird, Attorney General, v. Michigan Sanitarium and Benevo- 
lent ABSociation. a corporation. Quo warranto to determine corporate 
rights of the respondent, which was formed under "An act for the 
incorporation of hospitals or asylums in cases where valuable grants 
or endowments have been made to trustees for such purposes," etc., and 
the contentions of relator are that the corporation is carrying on a 
business not, etc., not contemplated by the statute under which it is 
incorporated. Hearing on demurrer, November 5, and opinion over- 
ruling filed November 20, 1906. (Carried to supreme court by 
certiorari.) 

John E. Bird, Attorney General, ex rel. Arthur D. Stansell, v. 
Charles D. Aaron, et. al. Wayne oircnit. Quo warranto to determine 
legal status of the Detroit United Bank. Order quashing information 
and awarding costs vs. relator Stansell, filed by the circuit court, March 
16, 1907. (Carried to supreme court.) 

The People of the State of Michigan by the Attorney General, on the 
relation of George E. Ellis, Moses Taggart, and Samuel A. Freahney, 
V. John F. Calder, et al. Kent circuit. Quo warranto to test right of 
respondents to act as a corporation under the name of Grand Rapids 
Hydraulic Co. Order filed sustaining demurrer to respondent's plea 
and dissolving the corporation, etc., May 7, 1907. (Carried to supreme 
court on writ of error.) 

John E. Bird. Attorney General, ex rel. Frank S. Gibson, v. Roy 
L. Bentley. Montcalm circuit. Quo warranto re ofiicc of supervisor 
of third ward of the city of Stanton and member of board of supervisors 
of Montcalm county. Heard and order entered holding that common 
council had no authority to enact ordinance sub-dividing city into three 
wards and organizing new ofBce of supervisor of sucb third ward and 
that respondent is guilty of unlawfully holding such oS&ce, etc., and 
th^t he be ousted from ofiice and that relator Gibson recover costs, 
May 20, 1907. 



QUO WARRANTO CASES FENDING. 

SL'PaBMB COURT. 

Horace M. Oren, Attorney General, ex rel. Edward N. Breitung v. 
The Iron Cliffs Company, et al. Quo warranto. 

John E. Bird. Attorney General, v. Michigan Sanitarium and Benevo- 
lent Association, a corporation. (No. 22.066.) Certiorari to Calhoun 
circuit, to review quo warranto. Submitted, June 3, 1907. 
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John E. Bird, AttoFney Qenernl, ez rel. Arthur D. Stanaell v. Charles 
D. Aaron, et al. Error to Wayne circait. (No. 22,198.) Id re Detroit 
United Bank. Submitted June 13, 190T. 

Tlie People of the State of Michigan b; John E. Bird, Attorney Gen- 
eral, V. The Detroit, Grand Haven & Milwaukee Railway Company. 
Quo warranto to determine charter rights of the railway company. Mo- 
tion to quash the information argued and submitted, June 11, 1907. 

CIBCDIT C0CHT8. 

The People of the State of Michigan, ex rel. Charles A. Blair, Attorney 
General, v. Escanaba Water Company. 
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BOHEDULE "D." 



Statement of chancery cas^ in state conrts and cases in eqnit; in 
United States conrts. , 



OASES IN EQPITT, DISPOSED OP. 

CIHCDIT WORT OP THE UWrTBD STATES FOR THE EASTERN DISTBICT OT 
HICHiaiH, 80UTHBBK DITISIOK. 

Daniel B. Scdlly and Manrice H. BcOlly v. Arthur C. Bird, Circuit 
conrt of the United States. Eastern District of Michigan, soathem divi- 
sion, in eqnity. Bill for injnnction filed bfr Messrs. Scully, partners, 
engaged in the syrop basiness, under the name of D. B. Scnlly Symp 
Co., against Arthur C. Bird, dairy and food commissioner of the state 
of Michigan. Decree entered dismissing motion for injunction and 
dismissing bill for want of jurisdiction, April 18, 190T. (Appealed 
to sopreme court U. S.) 

ciBcorr couBT or the dnited states for thb wbstbrk district of miceii- 
Qktt, socthbrn division, 

Tpsilant! Reed Furniture Co. v. Otis Poller, Warden Michigan Re- 
formatory, Amos 8. Mnsselman and Joseph Weinhold, Members of the 
Board of Control. 

Murphy Chair Co.. Pioneer Manufacturing Co. and Wm. Oampbeli, 
interrenors by petition. 

Bill of complaint filed in November, 1906, and demurrer filed by at- 
torney general in March, 1907. This case is disposed of by the amend- 
ment to the constitution adopted in April, 1907, abrogating the section 
•npon vhich the decision in Mantbey, et al., v. Vincent, et al. (145 
Mich. 327) was based and by the decision in Murphy Chair Co., et al., 
V. Attorney General (148 Mich. 563), May 20, 1907, where the constitu- 
tionality of the amendment was sustained. 
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CHANCERY CASES DISPOSED OF. 

8UPEBME COURT OP SIICHIGAN, 

Martin Manthe,T, President National Broom-makera' Union Xo. 2 et 
al. V. Alonzo Vincent, warden of the state prison at Jacltson, Michigan, 
et al. and Illinois Broom Co. Appeal from Wayne circuit court, in 
chancery. Argued and submitted MaT 3, and decree for complainanta 
affirmed, July 23, 1906. (108 N. W. 667; 145 Mich. 327.) (See matter 
of application for mandamux, Murphy Chair Co. v. Attorney General.) 

James D. Kennedy fcompiainant and appellant) v. State Board of 
R^stration in Medicine, Appeal from Wayne circuit, in chancery. 
Bill against the board to enjoin the revocation of complainant's certifi- 
cate of registration as a physician and surgeon. From a decree dis- 
missing the bill, complainant appealed. Submitted April 12, and affirmed 
Jnly 23, 1906. (108 N. W. 730; 145 Mich. 241.) The ease of Thomas 
V. State Board, etc., (p. 36, 1906 report) depended on this decision. 

George L. Woodworth v. Perry F. Powcts. Auditor General. (Na 
20,458.) Notice of appeal from Iron circuit, in cbaudery, filed in March, 

1904, but prosecuting attorney was notified by auditor general in October, 
1906, tbat it was not necessary to take any further action in this matter 
with 'reference to appeal, etc. 

The People of the State of Michigan by Attorney General v. The 
Michigan Central Railroad Company. Appeal from Ingham circuit, in 
chancery. Information for an accounting for ta:ie8, "Delinquent Tax 
Case." From an order overruling demurrer to the information, defend- 
ant appeals. Argued and submitted. Jannarv 2 and 3, and affirmed, 
July 23. 1906. (108 N. W. 772; 145 Mich. 140.) (Further proceedings 
in the Ingham circuit, answer was filed, etc.) 

Zacbartah Hayward (petitioner and appellant) v. William O'Connor 
trustee and Auditor General. Appeal from Benzie circuit, in chancery. 
Petition to compel setting aside the sale of land delinquent for taxes. 
Motion of defendant O'Connor to dismiss appeal denied, December 5, 

1905. (105 N. W.; 142 Mich. 230.) Decree of circuit court dismissing 
. petition affirmed by supreme court, Julv 9, 1906. (108 N. W. 366; 

145 Mich. 52.) 

John E. Bird. Attorney General ex rel. Wilbur Brotherton v. The 
Common Council of the City of Detroit et al., and Samuel T. Douglas 
et al., v. same defendants, appealed as one case from Wayne circuit 
■ court, in chancery. (No. 21.676.) First argued and submitted, June 
13; re-argued, etc., December 4, 1906. Affirmed, April 30, 1907. (148 
Mich. 71.) 
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CHANCERY CASES DISPOSED OF. 

CIRCUIT COUETB. 

Martin Manthey, President National Broom-niakerB' CDion No. 2, 
et al. V. Alonzo Viacent. warden of the Btate prison at Jackeon, Michi- 
gan, et at. and Illinois Broom Co. After'the decision in the sapreme 
coart. afflrming the decree for compIainantB, a petition was filed in 
the circnit court in September, 1906, for an order to show cause, com- 
plainant claiming that defendanta had failed to comply with the terms 
of the decree. Testimony was taken in Ma^ch. 1907, bnt the section of 
the coaetitution on which the case was based having been stricken from 
the conatitntion at the April election.'no farther proceedings have been 
taken. (See matter of application for mandamaa Murphy Chair Co. v. 
Attorney General.) 

Eugene Carpenter v. Perry F. Powers. Auditor General, Charles 
Slesdet, Pred Anderson, and Christian Prefrock. Osceola circuit court, 
in chancery. In August, 1903, motion to dismiss bill filed and com- 
plainant filed amended bill; demurrer filed in September, 1903. Order 
over-ruling demnrrer filed, April 2R, 1904, Amended bill filed, May 21; 
motion to strike amended bill from files, June 2; demurrer, etc., filed, 
July 14; answer and crossbill filed, July 27; complainant's answer to 
motion filed. Aug. 29; motion to dismiss filed. Dec. 2; affidavit of de- 
fault and order proconfesso filed, Dec. 12; order striking bills from files, 
Dec. 23; claim of appeal filed. Dec. 30, 1904. Notice of hearing de- 
murrer filed, Sept. 11. 1906. Notice of hearing filed, June 11; decree 
filed and entered, June 26, 1907. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the years 1893, 1893 and 1894, In 
petition of Clarence H. Venner. Ottawa circnit. in chancery. Findings 
of Judge filed, relief prared for denied and petitions dismissed, February 
5, 1907. 

Alfred K. Bennett, receiver of the Presque Isle Mining Co, (Jamefl E. 
Sherman, substituted as complainant, in October. 1905), x. Mark M. 
Cross and Auditor General, Ontonagon circuit, in chancery. Notice 
of entry of final decree, dated January 14, 1907, received. 

Elijah Haney v. Archie T. Miller, James B. Bradley, Auditor Gen- 
eral, and Elmer E. Gable. Drain Commissioner of the County of Allegan, 
Allegan circuit court, in chancery. Decree in fa%'or of defendants filed 
April 15, 1907. (To be appealed by complainant.) 

The People of the State of Michigan, by John E. Bird. Attorney Gen- 
eral, v. The Order of the Bed Cross and Knights of the Red Cross. 
Jackson circuit court, in chancery. Bill for appointment of receiver. 
Order entered, September 23, appointing Wm. J. Boland, receiver, and 
temporary injunction issued. Order revoking appointment of Wm. J. 
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Boland and appointing Jonae A. Gifford, receiver, entered in October, 
1905. Final acconot filed, July 23, 1806. 

The People of tbe State of Micbigan ex rel. John E. Bird, Attorney 
General, v. The Michigan Live Stock Insurance Company. Ingham 
Circuit Court, in chancery. Bill for appointment of receiver. C. K. 
Chapin, of Lansing, appointed. November 7, 1905. Hearing had, Febru- 
ary 27, 1906. Decree aigned and filed by the coort, March 1, 1906. Order 
entered March 10. directing distribution of funds to claimants. Order 
allowing account, di«char^ng receiver and cancelling receiver's bond, 
entered September 22, 1900. 

Charles W. Hall v. Jamea B. Bradley, Auditor General, John A. 
Miller and Clarence J. Miller. Berrien circuit, In chancery. Decree 
filed March 2, 1907. (Appealed to supreme court.) 

John E. Bird, Attorney General, ex rel. Wilbur Brotiterton v. The Com- 
mon Council of the City of Detroit et al., and Samuel T. Douglas et 
al., V. same defendants, diffHMed of in Wayne circuit, in chancery, and 
appealed to supreme court, as one case. 

John E. Bird, Attorney General, ex rel. Charlea Flowers, v. Common 
Council of the City of Detroit, Francis A. Blades, City Comptroller, 
William B. Thompson, City Treasurer, and Frank Reich. Wayne circuit 
court, in chancery. No. 29,137. Decree signed, filed, etc., December 17, 
1006. (Appealed to supreme court.) 

The Pratt Food Company, a corporation, v. Arthur C. Bird, Dairy and 
Food Commissioner of the State of Michigan. Ingham circuit court, in 
chancery. Hearing commenced July 9, and concluded July 12, 1906, 
decree entered dismisaing bill, etc., entered October 2, 1906. (Appealed 
to supreme court.) 

John E. Bird, Attorney General, ex rel. Union School District of 
the City of Saginaw, and Frederick C. Simon v. Barnard Coal Co.. 
Chappell and Fordney Coal Company, Fere Marquette Coal Company, 
City of Saginaw and Rolla W. Roberts, City Engineer. Saginaw cir- 
cuit, in chancery. Information for injunction to restrain defendants 
from mining coal in the city of Saginaw, etc. Opinion filed by Judge 
Chauncey H. Gage, January 17, 1907, and the conclusions contained 
therein are as follows: 

"The conclusion is that the complainants are entitled: 

"First — To a decree enjoining the defendants from mining coal within 
200 feet of any public school house or public building within the cor- 
porate limits of the city of Saginaw. 

"Second — In view of the fact that the common council of the city has 
not approved of a method and system of mining deemed to be safe 
for the public interests of the streets and alleys, and has not provided 
sufficient means and force to properly supervise mining, if authorized 
by them, under the public streets and_alleys, an injunction may issue 
to the defendant companies restraining further mining under the 
public streets and alleys and the removal of coal through said streets 
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SDd alleye obtaiaed from lots or blocks that are platted, withia the 
limits of the city, until the approval by the common council of a 
method and ayatem of mining, and also the furnishing by the common 
conDcl) of means and assistance to carry the ordinance described into 
effect. 

"Third — An injanction may issue restraining absolutely the mining 
of ooal under the 8aginaw river. 

"Fourth— The defendant companies are not to be restricted by the 
injunction from using the entries already existing and in use both for 
the purpose of removing any coal they may mine from acreage property 
vitfain or withont the city limits. The use of such entries would operatri 
more as a protection than otherwise, because they mnst be kept in 
good order and condition, and as they were made with the assent prac- 
tically of the common council, it would be an act of great injustice to 
them not to permit their nse for the purposes stated." Decree, Hay 
1, 1908. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for taxes assessed thereon for the year 1902. In re peti- 
tions of Irvin S. Canfleld, Ann Paxton and Alice E. Blakely. No 
decree was ever entered in this case but It was settled by petitioners 
redeeming the land tax sale. 

William Achley t. John Q. Bnrnham, and Jamea B. Bradley. Anditor 
General. Delta circuit court, in chancerv. Decree filed and entered 
July 17, 1906. 

Johanna Rehfleld v. Charles Rehfleld. Wayne circuit court, in chan- 
cery. 

Carl Paul v. Charles Rehfleld. 

William B. Henze r. Charles Rehfleld. 

The state was interested in these cases for the reason that this depart- 
ment was advised that either the estate of Frederick Hintz (also writ- 
ten Hin«) should escheat to the state or an inheritance tax should be 
paid on its transfer to heirs, if any, and this department filed a peti- 
tion in February, 1906, to intervene. The matters were quite compli- 
cated. The Henze case was heard June 1. and June 6, 1906, decree was 
filed. An inheritance tax of |46.00 was determined. May 10, 1907. 

The People of the State of Michigan, by John E. Bird, Attorney Gen- 
eral, ex rel. Morris Battishill v. Hugh Carey (President), George P. 
Moog (Clerk), Amander Q. Barnes (Assessor), Alex. Riopelle (Treas- 
urer), Fred J. Clippert, Frederick Wenzel, Fred Schuknecht, William 
Harms, John Smith and Angns Smith (Trustees of the Village of 
Delray). Wayne circuit court. This case was disposed of bv the deci- 
sion in mandamus case, p. 14 report 1906. (143 Micli. 523.) 

Alonzo D. Nichols v. William H. Rose. Commiasioner of the State 
Land Offlce, Homer C. Dees and Fred J. Littlejohn. Allegan circuit 
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court in chancery. Order BOBtaining demnrrer and diamiBsing bill filed 
aod entered, April 26, 1907. 

Albert D. KDiekern v, James B. Bradley, Auditor General, the city of 
North MnakegOB and the Assessor of the City of North MuBkegon. 
Decree coantereigned, filed and eotered, December 22, 1906. 

The Jackson Timber Co. v. James B. Bradley, Auditor General, 
Harris Horwitz. William Sorget and Wm. Schmidt, administrator of 
the estate of Wm. Basil, deceased. Presque IbIc circuit, iu chancery. 
Bill to set aside taxes. Heard in Alpena circuit, December 14, 1906. 
Opinion rendered, January 28, 1907, Bustaiaing position of attorney 
geoeral. June 21, 1907. stipulation for diBContinuance signed. 

PetltiouB were also filed by The JackBon Timber Co., in re the follow- 
ing: 

In re petition of the State of Michigan for the sale of lands for the 
taxes assessed thereon for the year 1897, and 

In re petition of the Auditor General of the State of Michigan for the 
sale of lands for the taxes assessed thereon for the years 1895, 1896 
and 1898, and 

In re petition of the Auditor General of the State of Michigan for 
the sale of lands for taxes assessed thereon for the year 1899, and 
stipulation signed, June 24, 1907, that the petitions of said The Jack- 
son Timber Co., be dismissed "without costs in favor of or against either 
party." 

Ashton D. McKenney v. The Michigan State Board of Registration 
in Medicine, et al. Ingham circuit, in chancery. Decree was sought 
against the defendants to restrain said board from proceeding in the 
matter of revoking the license to practice medicine of said complainant 
in the state of Michigan." Stipulation to diBContinue (without costs 
to either party) signed October 25, 1906. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the year 1901. Georgiana Shooks 
petitioner v. James B. Bradley, Auditor General and Thomas E. McCann. 
Decree upon petition of Georgiana Shooks filed and entered, January 
14, 1907. 

Porcupine Land Association, limited, v. Michael O'Rourke and James 
B. Bradley, Auditor General. Ontonagon circuit, in chancery. Order 
dismissing cause and bill, June 6, 1907. 

JesBe H. Reed, special administrator of the estate of Isaac OBgood, 
deceased, v. Theodore Sherwood. Commissioner of the Banking Depart- 
ment of the state of Michigan and Albert A. Carroll. Kent circuit, in 
chancery. In re decree of the Ingham circuit court, in chancery, against 
Ellen Osgood now known as Ellen Hosbury, Execution vs. lot 10, 
block 7, of Seribner & Turner's addition to the city of Grand Rapids. 
Subpoena, order to show cause and bill of complaint received March 
22, 1907, but upon consultation with solicitor for complainant it was 
determined that the state was not interested. iOOqIc 
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Id re application of tlie Murpliv Chair Co., et al., to the attorae; 
generai to file an information in eqnity in the Wayne circuit, to test 
the ralldit; of the amendment to the constitution (Sec. 3, Art. IS) and a 
certain contract between the YpaiJanti Reed Furniture Co. and Michi- 
gan Reformatory at Ionia, Application denied and the Murphy Chair 
Co. applied to the supreme court for writ of mandamue, hut order to 
show c^nse was denied, May 20, 1907 (148 Mich. 563). (See also 
Manthey, et al. v. Vincent, 6t al., 145 Mich. 327, and Ypsilanti Reed 
Furniture Co. v. Fuller, Warden, et al., for further particulars.) 



CASES IN EQUITY, PENDING. 

SUPBEME COURT OP THB UNITED STATES. 

Daniel B. Scully and Maurice H. Scnlly v. Arthur C, Bird. Appeal 
from the circuit court of the United States for the eastern district of 
Michigan. (20,756.) 

CiRcriT Courts op the United States. 

FOR the WBSTBRN DISTRICT OP MICHIGAN, SOUTHERN DIVISION. 

The United States of America v. Charles Chapman, State Game and 
Fish Warden of the State of Michigan; Charles E. Brewster, Chief 
Deputy State Game and Fish Warden of the State of Michigan. 

FOB THE EASTERN DISTRICT OF HICHIOAN. SOUTHERN DIVISION. 

Edwin W. Bishop v. Michigan Savings and Loan Association and 
George Lord, Chief of the Building and Loan Division of the State 
Department. 

Pacific Express Companv v. Perrv F. Powers, Auditor General, et 
al. (Taxes of 1903.) No. 3846. 

Thomas C. Piatt, as President of the United States Express Com- 
pany. V. Perrv P. Powers, Auditor General, et al. (Taxes of 1903.) 
No. 3845. 

James C, Fargo, as President of the American Express Company, v. 
Perry P. Powers, Auditor General. (Taxes of 1903.) No. 3844. 

Pacific Exprras Companv v. J. B. Bradler, Auditor General, et al. 
(Taxes of 1904.) No. 3878. 

The Pacific Express Company v. J. B. Bradley, Auditor General, and 
Board of State Tax Commissioners. (Taxes of 1905.) No. 3919. 

Marion W. Savage v. Arthur C. Bird, Dairv and Pood Commissioner. 
Injunction. No. 3922. 
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Wirt E. Humphrey and Jake Filowitz v. The American Reserre Bond 
Company, et a). In re petition of the Western TruHt and Savings Banli, 
Receiver, v. Frank P. Glazier, Stale Treasurer, and George A. Preseott, 
Secretary of State. September 17, 1906, heard and order entered direct- 
ing State Treasurer and Secretary of State to deliver to the register 
of the court all moneys, securities, etc., deposited with them by the 
companies. 



CHANCERY CASES PENDING. 

SUPHGME COURT OP MICHIGAN. ■ 

Delray Land Company. Limited, Henry M. Campbell and James Joy 
et al., V. Township of Springweils, Harry Stansfleld. Supervisor of the 
Township of Springweils and the Board of State Tax Commissioners. 
Appeal from Wavne circuit, in chancery. Argued and submitted, June 
15, 1906. 

Charles M. Horton. and Harold D. Todd v. Pfister & Vogel Leather 
Co.. August C. Helmholz and Perry P. Powers, Auditor General. Ap- 
peal from Cheboygan, in chancery. Argued and submitted, April IS, 
1907. 

The Pratt Pood Company, a corporation, v. Arthur C. Bird, Dairy and 
Food ComroiBsioner of the State of Michigan. Appeal from Ii^ham 
circuit, in chancery. Submitted, January 24, 1907. 

In re petition of the Auditor General for the sale of lands for the 
taxes assessed thereon for the year 1903, and prior years. Cloverdale 
Land Co.. Limited, contestant. Supreme court. Appeal from Alcona 
circuit, in chancery. 

CIRCUIT COUETS, 

■ David C. Pelton et al.. v. William Erratt et al., and Eoscoe D. Dix, 
Auditor General. Cheboygan circuit, in chancery. Nothing has been 
done in this case since December, 1900. 

William E. Boice v, John H, Bloomsfaield, and Commissioner of the 
State Land Office. Iosco circuit, in chancery. Injunction, Court re- 
cords show decrees entered in July and December. 1901, and claim of 
appeal filed May 3, 1902, but nothing further has been done in tbe 
matter. 

Pine River Lumber Company et al., v. Edwin A. Wildey, Commissioner 
of the State Land Office, Ferry F. Powers, ATidJtor General. Peter E. 
^ien. State Trespass Agent and James L. Sanborn, Injuuction. Iosco 
circuit, in chancerv. ^-. , 



Joho A. Widner v. Wildey, Commiaaioner State Land Office, Charles 
W. RejDolde and Oeorge W. Myers. Alpena county. 

Walter 8. Prickett v. Perry P. Powere, Aiidltor General, Edward W. 
Sparrow, Anna 8. Lang. John Abner Sherman, John M. Longj-ear, and 
Oogebic and Ontonagon Land Co., Limited. Injunction. Ontonagon 
circuit, in chancery. 

■ In the matter of the petition of Perry F. Powers. Auditor General, 
for the sale of certain lands for the taxes aseesBed thereon for the year 
1891, and previous years. In re petition of Henry Platz v. Perry F. 
Powers, Auditor General, and Arthur N, Englehardt. Presqne Isle cir- 
cuit court, in chancery. Petition for review. 

In the matter of the petition of Perry P. Powers, Auditor General, for 
the sale of certain lands for the taxes a^seeeed thereon for the year 
1891, and previous velars. In re petition of Henry Plats v. Perry F. 
Powers, Auditor General, and William Spene. Petition for review. 
Presque Isle circuit court, in chancery. 

Benjamin C. Morse v. Edwin A. Wiidey, Commissioner of the State 
Tiand Office, and Perry F. Powers, Auditor General. Alpena circuit 
court, in chancery. 

William H. Johnson and Esther E. Collins v. Perry F. Powers, Audi- 
tor General, and Charles Jaeger. ' 

Robert H. Rayburn. William H. Campbell and William Denton v. The 
Auditor General. Montmorency circuit court, in chancery. 

In the matter of the petition of Perry F. Powers, Auditor General, for 
the sale of certain lands for the taxes asaesaed thereon for the years 
1882. ISm, 1884. 1885, 1886. 1P87, 1888, 1889, 1890, 1891. 1892. 1893. In re 
petition of Samnet A. Davidson v. Perry F. Powers, Auditor General, 
and Edwin A. Wiidey, Commissioner of the State Land Office. Mont- 
morency circuit court, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1899. In re petition of Henry Beebe v. 
The Auditor General, and John A. Miller. Alpena circuit court, in chan- 



In the matter of the petition of the Auditor General for the sale of 
certain lands for taxes assessed thereon. In re petition of Charles Keat- 
ing V. The Auditor General, the Commissioner of the State Land Office, 
and Swan Rode. Alpena circuit court, in chancery, 

Alexander McQueen v. Auditor General. Bill to set aside taxes. Mont- 
morency circuit, in chancery. 

In re petition of Herman Beeser to set aside sales of certain lands for 
taxes of 1887 to 1896, inclusive. Montmorency circuit, in chancery. 
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In re petitioa of Herman Beatier to set aside sales of certain lands 
for taxes of 1881 to 1386, inclusive. Montmorency circuit, in chancery. 

Henry Platz v. The Auditor Qeneral et al. Presque Isle circuit court, 
in chancery. 

In the matter oF the petition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon. In re petition of Estate of 
Albert Pack v. The Auditor General. Montmorency circuit, in chan- 
cery. 

Henry Bolton v. The Auditor General, the Commissioner of the State 
Land OfiBce and the Hecla Portland Cement and Coal Company, and 
Detroit Trust Company. Alpena circuit, in chancery. 

Henry K. Gustin v. The Auditor General, the Commissioner of the 
State Land Office, the Hecla Portland Cement and Coal Company and 
the Detroit Trust Company. Alpena circuit eourl, in chancery. 

Huron Land Company, Limited, v. The Auditor General, the Commis- 
sioner of the State Land Office, Edward H. Gillman, trustee, and The 
Turtle Lake Hunting and Fishing Club. Alpena circuit court, in chan- 
cery. 

Peter Owens v. The Auditor General, the Commissioner of the State 
Land OflBce and Herschel H. Hatch. Alpena circuit court, in chancery. 

Charles B. Williams v. The Auditor General, the Commissioner of the 
State Land Office, Edward H. Gillmau, trustee, et al. Alpena circuit 
court, in chancery. 

Estate of Geoi^ X. Fletcher v. The Auditor General, the Commis- 
sioner of the State Land Office, Robert Bentel and Morris L. Courtright. 
Alpena circuit court, in chancery. 

Henry Platz, Administrator of the Estate of Fred Lincoln, deceased, 
V. The Auditor General, the Commissioner of the State Land Office, 
Albert C. Bentel, Mrs. Albert C. Bentel and Isabella Seymour. Alpena 
circuit court, in chancery. 

People of the State of Michigan, by Attorney General, v. Michigan 
Central Railroad Co. Ingham circuit. Demurrer having been over- 
ruled by the supreme court (July 23, 1906; 145 Mich. 140) as shown 
elsewhere in this report, answer was filed October 31, 1906. 

George W. Moore, Commissioner of the Banking Department, v. State 
Bank of White Pigeon, Michigan et al. St. Joseph circuit, in chancery. 
Proceedings for appointment of receiver. J. Murray Benjamin, of White 
Pigeon, appointed receiver, August 2, 1904. 

In re pelition of the Auditor General for the sale of certain lands 
for the taxes assessed against the same for the rears 1894, 1897, 1899. 
1895, 189B and 1S»S. George B. Holmes, petitioner, v. Auditor General. \^ 
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In re petition of the Auditor Oeoeral for the sale of certain lands 
for the taxes assessed thereon for the years 1891 to IdOO, ioclasive. Will 

A. Prince, petitioner, v. Auditor Geoeral. Alpena circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the years 1889, 1890, 1894, 1896, 1897, 
1898, 1899 and 1900. Malcolm McPhee, petitioner, v. Auditor General. 
Fresque Isle circuit, in chancery. 

The Estate of Albert Pack, deceased, by Arthur Pack et al., v. Auditor 
General and OommiHsioner of the State Land Office. Presque Isle cir- 
cuit, in chancery. 

Frank A. Turnbull et al., v. Auditor General. Presqne Isle circuit, in 
chancery. 

In re petition of the Anditor General for the sale of certain lands 
for the taxes assessed thereon for the year 1898. Charles Wiltsie, peti- 
tioner, V. Auditor General. Montmorency circuit, in chancery. 

The People of the State of Michigan ex rel. Charles A. Blair, Attorney 
General, r. Ann Arbor Sick and Accident Benefit Association. Washte- 
naw circuit, in chancery. Proceedings for appointment of receiver. 
John R. Miner appointed, November 14, 1904. 

William K. Anderson et al., v. Township of Greenfield et al., and Board 
of State Tax Commissioners. Wayne circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the year 1900 and prior years. Frank 
G. Kneeland, petitioner, v. Auditor General. Gratiot circuit, in chan- 
cery. 

Clarence M. Bnrton et al., v. The Township of Greenfield et al., and 
Board of State Tax Commissioners. Wayne circuit, in chancery. 

Frank Hoffman et al., v. Frank E. Palmer et al., and Anditor Gen- 
eral, Oscoda circuit, in chancery. 

Frank Hoffman v. Harry R. Solomon and Auditor General. Harry 

B. Solomon, cross complainant. Oscoda circuit, in chancery. 

The People of the State of Michigan ex rel, John E. Bird, Attorney 
General, v. Independent Order of the Red Cross. Wayne circuit, in 
chancery. Proceedings for appointment of receiver. Henry J. Eikhoff, 
appointed, April 5, 1905. 

James B. Peter v. Auditor General. Tuscola circuit, in chancery. 

George L. Maltz, Commissioner of the Banking Department, v. City 
Savings Bank of Detroit et al. Wayne circuit, in chancery. Proceedings 
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for appoiDtment of receiver. Union Trust Co., of Detroit, waa appointed 
receiver, February 11, 1902. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon. In re Michigan Sanitarium and Benevo- 
lent Association. Calhoun circuit, in chancery. 

Merritt Chandler v. garah E. Kinde and Auditor General. Cheboygan 
circuit, in chancery. 

Slerritt Chandler v, John St. Peter et al. and Auditor Geueral. Cheboy- 
gan circuit, in chancery. 

The Standard Hoop Company, Limited, v. Cora A Lawrence Ailing 
and James B. Bradley, Auditor General. Otsego circuit court, in chan- 
cery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the year 1884. Matilda R. Male v. 
Archie T, Miller and Auditor General. 

Maria M. Smith v. James B. Bradley, Anditor General, William H. 
Rose, Commissioner State Land OfBce, William McLaughlin, County 
Drain Commissioner. St. Joseph circuit court, in chancery. 

The Detroit Union Railroad Depot and Station Company v. Boscoe 
D. Dis, Auditor General. Injunction. Ingham circuit court. 

Fort Street Union Depot Company v. RoBCoe D, Dix, Auditor General. 
Injunction. Ingham circuit court. 

John E. Bird, Attorney General, ex rel. Stanley L. Parkhill et al., v. 
Albert H. Northway, County Treasurer of Shiawassee County, Shia- 
wassee circuit court, in chancery. 

In re petition of the Auditor Genera) for the sale of certain lands 
for the taxes assessed for the years. 1889-1902. William A. Blackburn 
and Will A. Prince v. James B. Bradley, Auditor General. Alpena 
circuit court, in chancery. 

John E, Bird, Attorney General, ex rel. Village of Trenton, Township 
of Monguagon (Grosse Isle) and The Sibley Quarry Company (a cor- 
poration), V. City of Wyandotte, Wayne circuit court, in chancery. 

Myron J. Sherwood v. Isaac Erikson and James B. Bradley, Auditor 
General. Geogebic circuit court, in chancery. 

Myron J. Sherwood v. Otto B. Olson and James B. Bradley, Auditor 
General. Gogebic circuit court, iu chancery. 

In re petition of the Auditor General for the sale of certain lands ^ 
for the taxes assessed thereon for the years 1896 to 1902, inclusive. In 
re petition of William T. Sleator. Alpena circuit court, in chancery. 
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Toledo, Ann Arbor and Detroit Railroad Company, v, James B. 
Bradley, Aoditof General. Monroe circuit court, in chancery. 

State of MicMgan, by John E. Bird, Attorney General, v. Venice of ■ 
America Land Company. St. Clair circuit court, in chancery. Trans- 
ferred to Macomb circuit in August, 1906. 

John E. Bird, Attorney General, ex rel. Duncan Currie, George West 
and John C. Lane v. Crapo Toll Road Company. Mecosta circuit court, 
in chancery. 

The People of the State of Michigan, by James B. Bradley, Auditor 
General, v. The Detroit. Grand Rapids & Milwaukee Railway Company, 
Frederick E. Drigga, John Bell, Francis Pavy, The Grand Tnink Western 
Railway Company of Canada and Detroit, Monroe & Toledo Railroad 
Company. Ingham circuit court, in chancery. Proceedings to obtain 
a statutory tax lien against the Detroit. Grand Haven & Milwaukee 
Railway and its railroad property. Stipulation dismissing bill as to 
last named defendant. D. M. & T. R. R. Co., signed, in October, lOOfi. 
Argued and submitted, June 12, 1907. 

Wisconsin & Michigan Railway Company v. James B, Bradley, Audi- 
tor General, and members of tbe State Board of Assessors. Ingham 
circuit court, 

Charles M. Horton v. Sailing, Hanson & Company, and James B. 
Bradley, Auditor General. Otsego circuit, in chancery. 

Herman L. Swift, sole trustee for the Benlah Land Farm for Boys, 
V, Wm. H. Caldwell, J. W. Caldwell and James B. Bradley, Auditoi* 
General. Cbarlevoix circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 181)3. 18!»4. 1805, 1S96. 1897. 1898, 1899, 1901 and 1902. 
L. D. Closser v. Auditor General. Alpena circuit, in chancery. 

Joseph J. O'Connor v. Charles Hebard & Sons, incorporated, and 
James B. Bradley, Auditor General. Baraga circuit, in chancery. 

In re i)etitioii of Auditor General for sale of certain lands for the 
taxes assessed thereon for the year 181)8. Charles Wiltsie, petitioner, 
V, James B. Bradley, Auditor General, and Lillie B. DeCanip. 

James W. Harrington v. Edward D. Dickinson. County Drain Com- 
miwioner, Frank J. Dibble, County Treasurer and James B. Bradley, 
Auditor General. 

George A. Hart and George W. Bwigart, v. John Kransniewski, Prank 
Eammski and James 1!. Bradley, .\uditor General. [ : . . ■ ■■ -.; 

The Triangle Land Company, a corporation, v. John Hawley, Janies- 
B. Bradley, .\uditor General, Defendant to cross-bill of defendant John 
Hawley. Bill to quiet title. Ontonagon circuit, in chancery- 



ATTORNEY QENERAL. 



SCHBDULE "E." 



Statement as to proceedings for the collection of estates which have 
escheated to tiie state. 



ESCHEATED ESTATES CASES DISPOSED OF. 

PBOBATK COUHTS. 

In re Frances Mitchell, deceased, Cass probate, received in - 
December, 1906. of George M. Haddon, administrator, amount 
of residue of estate, escheated to the state |50.00 

In re Lazar Tetrovitoh, Houghton probate, deceased, re- 
ceived in June. 1907, of John T. Beeder, administrator, amount 
escheated to the state 121.45 

In re Jennie E. Smith, deceased, Manistee probate, received 
in May, 1907, of William Lloyd, administrator, amount for 
real and personal estate 124.73 

Total 1296.18 

In re John McKiernan, deceased, Wayne probate. Petition filed in 
April, 1907, but withdrawn June 25, 1907, as proofs showed Francis 
Dolan and Ellen Dolan to be the heirs in court's opinion. 

CIRCUIT CODBT. 

In re John Williams, deceased, Wayne circuit. Appeal from pro- 
bate court, by Henry J. Falls, to recover fl,754.49. paid the state of 
Michigan, January 26, 1906, as an escheated estate under order of the 
probate court. The amount was returned to Mr. Falls as the proper 
heir and he paid an inheritance tax thereon (shown in Bcb. "F"). 



ESCHEATED ESTATE CASES PENDING. 

PROBATE COURTS. 

In re Mary Oreer, deceased. Grand Traverse county. 

In re Elizabeth Clark, deceased, Barry county. 

■la ve Nancy Doles, deceased, Barry county. 

In re- ulartha t^heldon, deceased, Barry county. /— i 

In re Jeremiah Wilbur, deceased. Barry county. zc^ o, LjOOQIC 

In re Daniel Jackson, deceased, Barry county. 
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SCHEDULE "F.» 



Statement of inberitaDce tax proceedingB : (a) Btatement of moneys 
paid, and (b) Statement of proceedings in the various courts andoftbose 
arranged by correspondence, and cases in which tax has been finally 
determined but not paid or <mly partially paid, shoving amounts due. 



INHERITANCE TAXES PAID TO THE STATE. 



AS THE RESULT OF PROCEEDINGB BY ATTORNEY GENERAL. 

In the various courts, etc.: Tax paid. Interest. 

Anna Veeder, Calhoun probate fl22.50 $41.89 

Sophia Hoyie, Jackson circuit 150.00 76.50 

Henry W, Merriam, supreme conrt, ap- 
peal from Wayne circuit 450.00 137.70 

Cordelia R. Ames, Macomb county lis 
peDd^ns. Filed in September. 1905, 
to eoforce payment of tbis balance 
of the tax of 150.95, 124.42 having 
been paid in July, 1905 26.53 8.33 

Swen Muneon, Muskegon county, lis 

pendens 37.16 18.64 

Sarah F. Adams, Wayne probate 69.07 14.42 

Frances M. Sherwin, Jackson probate.. 32.27 



1164.39 
226.50 



55.80 
83.49 
32.27 



Arranged by correspondence: 
John Williams, Wayne probate. (See 

statement in Seh. "E") 87.72 

Mary B. Littlefield, Wayne county fil.83 

Mary A. Ransom. Gratiot county 55.65 

Charles D, Thomeon, Kent county 7.51 

Total 11,100.24 $371.32 $1,471.50 



27.04 


114.76 


31.68 


93.38 


12.78 


68.43 


2.47 


9.98 
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INHEKITASCE TAX CASES DISPOSED OF. 
SUPRGUB COURT. 

In re appeal of James B. Bradley, Auditor General, from the deter- 
tninatioD re inheritance tax on transfers in the estate of Henry W. 
Meri'iam, deceased. Error to Wayne circuit. Submitted, January 23, 
Reversed, etc, March 26, 1007. (Ill N. W. 196; 147 Mich. 630.) Tax 
paid June 4, 1907. 

CIRCUIT COURTS. 

In re Hosca Rogers, Livingston, Circuit court filed opinion holding 
transfers taxable. Order entered, August 27. 1906. (Appealed to su- 
preme court.) 

In re Samantha L, Woolsey, Wayne. Tax, (55,28, determined by pro- 
bate court, March 19, 1906. June 3, 1907. order holding the transfers 
taxable and remanding the matter to the probate court signed by 
circuit judge, and entered. 



INHERITANCE TAX CASES PENDING. 
SUPREME COURT. 

In re Hosea Rogers, appeal from Liviagston circuit. Argued and 
submitted April 15. 1907. 

CIRCUIT COURTS, APPGALBD FROM PROBATE COURTS, 

In re Louisa Peckham, Jackson. Tax, $37.20. detennined by probate 
court. December 29. 1004, but appealed to circuit court by attorney gen- 
eral, in January, 1905, to have additional amount determined. 

In re E. Crofton Fox, Kent, "No tax" on two certain amounts: 
f5,000,00 and 150,568.75, determined by probate court but attorney gen- 
eral appealed. Argued and submitted in circuit court, May 3. 1907. 

PROBATE COURTS, 

In re Mary K. Albright, Lenawee. 

In re Ann Cerrow. Lenawee. 

In re demons Hathaway, I^enawee. 

In re Lucy Hayden, Lenawee. 

In re Daniel C. Lamed. Lenawee. 

In re Mary Mellon, Lenawee. 

In re Barthold Mulhnuaer, T^enawee. 

In re Sarah A. Robinson, Lenawee. 



.dbyGoogle 



ANNUAL REPORT, 1907. 



n re Henry Smith, Lenawee, 

n re Louise Weingart, Lenawee, 

n re John Allen, Washtenaw. 

n re Anastaaia Cavanaagh, Wavne, 

n re Lucas Wolfsch lager, Wayne, 

n re Brooks B, Hazelton. Washtenaw. 

D re John B. Sutton, Lapeer. 

D re Frank Penberthy, Menominee. 

re Clark J. Whitney, Wayne, 
n re Edward J. Hulbert, Wayne, 
n re Sarah W, Hyde, Wayne, 
n re Florence Codde, Wayne, 
n re Lucretia Sharpeteen. Jackson. 
u re Eunice P. Wilson, Wayne. 
n re Charles H. Dickerson, Wayne, 
n re Francis F. Palms, Wayne. 

n re Daniel Meiael, Wayne (petition for removal ot executor), 
n re Emilie Zimmerman, Wayne. 



INHERITANCE TAX CASES. 

In which tax has been finally determined lut not paid or partialty 
paid. Lis pendens filed to secure payment, etc., pending. 
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SCHEDULE "G." 



Btatemeat of iDsane caseB, coataining: (a) Statement of mooey col- 
lected and paid to the state, through the efforts of attorney general, 
with the co-operation of medical Buperintendents of various asylums 
and judges of prohate, as reimbursement to the state for the support 
of certain insane persons at state asylums, (b) Statement of statua of 
proceedings for reimborBement, (c) Statement of proceedings for de- 
portation and importation of insane persons, for the fiscal year ending 
Jtrne 30, 1907. 



Statement of money collected and turned over to the state treaanrer, 
through efforts of attorney general, with the co-operation of medical 
superintendents of the various asylums and judges of probate of the 
various counties, as a reimbursement to the state for the support of 
certain insane persons. 



Abaon, Htrv, Wkyne county 

ADiitm. Albort, Oiilind county 

AiBtin. JobnH.,GHWiH county... 

AAt Ali«, Tuitol* oouoty 

Botdi. Aurilli. OlUud county 

Brockvftyi Qiu E-, liviofsf^m wunty. 

CuHsla. W. H.. B>y county 

CodV, Hijili, Li^iw county..., 

CogB-.HMtKj^OiiUuil county 

Co™t. J«D« E,. TWoli county 

Oiiciord, lUK, OaUnd county 

DKto.QiM. A.. Hi, ClM-nmnty 

FoOmti JiMiet OiircouBtj- 

Prey. John A.. Wngkleuv county 

Fnitfton John. WiAtuinw nwDty, . . , 

KiuiB. Ubinii. Slcinv gounty 

Luih. Albnt. OiUud county 

McOuode, Hlry J.. HHamb omnty. . . . 

Hukdl. tlelin*. EuiUc county 

Mirtin. Gideon. Uvm^ton county 

UiniHi. Lorini. V^n> county 

Nobk^ Gncc. OiUud minty 

Peck. Himy, Omkniii cminty 

F«yl«i, DUnbcth B., WuhtiMv count 

Rater. John, Oidduid wonty 

Sb«p. Letilii, IJTin^ton county 

f nalh. Qiu. Wadilennw count)' 

St. John. Cha. A., Oiklud county 

BtcpbeiB. Oiw., Otklisd touply 

Tnueolt, lolin M., SbitwIiHe county. . 

Waie)'. NkthuicL !Jt. CUr emoly 

VilKi-. .Alonu J., 0*Uud county 



.dbyGoogle 



ANNUAL REPORT. 1907. 







ill IS 

328 00 

n 

"si 

3StB 

Ji 

11 
ii 

00 23 
20 OO 
MOO 

11 

1 

(»7 3« 

Is 
Si Si 

li 
ii 

Is 




















































































































































































































































































































































Nartlisii AjyIuB. 
8Ut«Ai»ium... 






ii 

11 

sew 








































SMM 

ussa 



























,db,Googlc 



ATTORNEY GENERAL. 



PROCEEDINGS FOR REIMBURSEMENT FOR SUPPORT OF IN- 
SANE PERSONS, SETTLED. 

supr&me: court and circuit courts. 

In re Danie) Parnyea. Monroe circuit, appeal from probate court. 
Order of probate court affirmed. March 20, 1907, directing payment of 
1594.08 and proceeds of pension. (Amonnt paid shown in preceding 
table.) 

In re Sarah Ethel Beers. Hillsdale circuit. Appeal from probate 
court. Order made bv circuit court, Februarj' 11, 190T, that "Angus 
Beers, respoadent herein, pay to the state of Michigan for the mainten- 
ance of the said Sarah E. Beers, the sum of |25 quarterly, or a total of 
$100 per year." (Taken to supreme court by certiorari.) 

In re Sarah Ethel Beers. Supreme court. Certiorari to Hillsdale 
circuit. Order made June 11, 1906, by probate court directing father, 
Angus Beers, to pay 9158.75 and cost of maintenance thereafter to the 
state, order made by circuit court modifying probate order and requir- 
ing payment of flOO yearly, appealed to supreme court. Submitted, 
April 18. reversed and order of probate court affirmed, April 30, 1907. 
(Ill N. W. 915; 148 Mich. 300.) 

PROBATE COURTS. 

In re James Murray. Kalamazoo probate. Petition filed, May 19, 
1906. Case submitted, June 11, and July 11, 1906. Order made directing 
payment of 1500.00. 

In re Julia Morris. Before commissioners on claims, Montcalm 
county. State's claim allowed by commissioners at $1,040, July 18, 
1906; |1,040 paid by administrator, June 20, 1907. 

In re John Edward Ebert. Probate court, Kent county. Petition 
for reimbursement filed May 25, 1906. Order made September 8, 1906, 
directing proceeds of pension to be paid to reimburse the state. 

In re John M. Austin. Probate court, Genesee county. Petition for 
appointment of guardian filed March 3. 1906. William C. Stewart ap- 
pointed guardian, March 20. 1906. Petition for reimbursement filed 
June 19, 1906. Order made October 9, 1906, directing guardian to 
pay $819.40, or as much thereof as is available out of the estate. 

In re L. M. Showerman. Van Buren county. Petition filed in April, 
1905, and dismissed. May 18. 1906; notification of the dismissal re- 
ceived Noveml>er 30, 1900. the reason given leing that the estate was 
not available at that time. 

In re Frederika Binder. Probate court, Calhoun county. Petition 
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filed May 29, 1906. Order made August 23, 1906, directing payment 
of 1592.93 in ten days and net income of estate thereafter. (1591.93 
paid.) 

In re Patrick Heney. Probate court, Barry county. Petition filed 
May 31, 1906. Order made Jnly 19, 1906, directing payment of t200 in 
60 days and fl5 quarterly on maintenance account. September 21, 
1906, appealed to Circuit court. Appeal pending. 

In re Anrilla Beach. Probate court, Oakland county. Petition filed 
June 13, 1906. July 7, 1906, order made directing guardian to pay 
?84.96 and future cost of maintenance. 

In re Hannah Straight. Probate court, Montcalm county. Petition 
filed June 11. 1906. Order made Jnly 23, 1906, directing payment of 
f 435.12 and |25 quarterly beginning September 10, 1906. (Hendershot, 
nee Straight.) 

In re Clara B. Smith. Probate court, Van Buren county. Order 
made July 3, 1906, directing payment of f20 and f23 quarterly there- 
after. 

In re Albert Andrews. Probate court. Oakland county. Petition filed 
July 7, 1906. July 26, 1906. order made directing W. F. Meacham, 
guardian, to pay $611.25 in ten days. 

In re Martin J. Courtright. Probate coort, Eaton county. Petition 
filed July 9, 1906. September 21. 1906, order made directing John A. " 
Courtright, guardian, to pay (1,585 in 10 days. 

In re Clara S. DeMerritt. Probate coort, Lenawee county. Petition 
for appointment of guardian filed. 

In re Aotonia Van Haaften. Kalamazoo county. Petition filed, but 
dismissed, Jnly 11, 1906, until suit for private support decided. (Phelps 
V. Van Haaften, circuit court, aesumpsit.) 

In re Hannah Feltman. Probate conrt, Kent county. Petition filed 
Jnly 28, 1906. Order made August 31, 1906, directing Charles M. Wilson, 
guardian, to pay $101.08, and it was paid. 

Id re Maude Haight. Probate court, Ingham county. Petition filed 
July 30. 1906. Hearing was never had upon petition. State received 
$281.44, being the entire proceeds available to pay state's claim, Januarr 
18, 1907. 

Id re Daniel Parnyea. Probate court, Monroe county. Petition filed 
August 1, 1906. Hearing in Probate court, November 3, 1906. Appealed 
to circuit court for Monroe county. 
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In re Eben B. Smith. Probate coart, Monroe connty. Petition filed 
August 1, 1906. Upon hearing of this petition it appeared that patient's 
wife, who ia his guardian, wae ill with consumption and that the in- 
come of the estate was insufficient for her care and maintenance. Peti- 
tion was, therefore, dismissed. 

In re Cicero J, Picliford. Lenawee county. Petition mailed prose- 
outing attorney, Aug. 2, but withdrawn Aug. 10, 1906, as wife and fam- 
ily required all possible income for their support. 

In re Charles M. Harrington. Jackson county. Petition filed in 
August, 1906, but owing to circumstances of father of patient, matter 
was dropped. 

In re Edward Shook. Probate court, Kalamazoo county. Petition 
filed August 3, 1900. September 26, 1906, order was made dii«cting 
payment of $200 on or before May 1, 1907, and fl5 quarterly until 
1170 is paid. (Part paid in July, 1907.) 

In re leDran Webber. Probate court, Ingham county. Petition filed 
September 10, 1906. Investigation showed real estate supposed to be 
owned by patient to be worthless. Petition dismissed. 

Tn re Charles Lincoln. Before commissioners on claims, Calhoun 
county. State's claim allowed by commissioners, but not as yet paid 
by administrator. 

In re William Dowding. Before commissioners on claims, Shiawassee 
county. State's claim allowed in full at f657.45 and paid January 8, 
1907. 

In re Eliza Snyder. Probate court. Berrien county. Petition filed 
October 8, 1906. Order made November 9, 1906, directing John D. 
Greenamyer, guardian, to pay f350 in 30 days and future expenses. 

Id re Anna Slug. Probate court, Berrien county. Petition filed 
October 8, 1906. Order made November 9, 1906, directing John D. 
Greenamyer, guardian, to pay (COS in 60 days. 

In re Stephen C. Upton. Probate court, Jackson county. Petition 
filed October 10, 1906. October 31, order made directing C. D. Hub- 
bard, guardian, to pay f210.94 and balance of payments quarterly. 

In re James R. Armstrong. Probate court, Muskegon county. Peti- 
tion filed October 10, 1906. Order made November 29, 1906, directing 
George H. Buzzall, guardian, to pay $182.42 in 60 days and net pro- 
ceeds of pension quarterly beginning December 15, 1906. 

In re Helen Wood. Probate court, Ingham county. Proceedings to 
revive commission on claims. Petition allowed November 3, i906. 
State's claim at fl.OOO and f458 paid November 22, 1906, this being the 
entire proceeds of the estate. 
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In re Minna BittenhonBe. Probate court, Newaygo county. Petition 
filed by prosecuting attorney. Order made October 35, 1906, directing 
Henry Woodward, guardian, to pay $558 in 30 days. 

In re Eiizabetb Peyton. Probate court, Waahtenaw county. Petition 
filed October 30, 1906. Order made January 9, 1907, directing John L. 
Hunter, guardian, to pay $743.43. 

In re Cliarles C. Stephens. Probate court, Oakland county. Petition 
filed December 15, 1900. Order made January 5, 1907, directing John 
Hale, guardian, to pay $212.41 in 10 days. No future payments. 

In re Julia Holcomb. Before commisBioners on claims, Ingham 
county. Claim filed February 20, 1907. State's claim allowed March 
1, 1907 (but not as yet paid). 

In re Fred Sloan. Probate court, Calhoun county. Petition filed 
February 24, 1907. Order made April 17, 1907, directing Andrew J. 
Sloan, father of patient, to pay entire cost of future maintenance. 

In re Elijah Cody. Probate court, Lapeer county. Petition filed 
May 18, 1907. Order made June 15, directing George W. Jones, 
guardian, to pay $100 and $36 dollars quarterly. 

In re Charles Taylor. Washtenaw county. In February, 1907, peti- 
tion filed but on account of transfer of patient to state asylum, it will be 
necessary to proceed in some other way. 



STATEMENT OF PROCEEDINGS FOB DEPOBTATION OP INSANE 

PERSONS BEING TEMPORARILY MAINTAINED IN THE 

STATE ASYLUMS PENDING THE DETEBMINA- 

TION OF THE PLACE OP THEIR 

LEGAL RESIDENCE. 

In re Walter Wood. Admitted to the Northern Michigan Asylum 
April 23, 1906. The matter of deportation was immediately referred 
to this department. After considerable correspondence with the state 
board of control for charitable institutions of the state of Kentucky 
arrangements were completed for the transfer of the patient to the 
Eastern Kentucky Asylum. February 13, 1907, Upon directing the 
superintendent of the Northern Michigan Asylum to deliver the patient 
to the Kentucky authorities the department was advised that the 
patient had escaped from the institution and his whereabouts were 
unknown. 

In re Martin Olson. Admitted to the Michigan Asylum, April 26, 
1906, and immediately referred to this department An investigation 
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of his residence showed that the patient was a transient and that 
his legal settlement coold not be determined. 

In re Daniel Gordon. Admitted to the Eastern Michigan Asylum. 
Reported September 26, 1906. October 22, 1906, order was received 
from T, E. McGarr, Secretary New York State Commission in Lunacy, 
stating that patient would be received by the superintendent of poor 
of Onondaga county at Svracuse, New York, Patient was deported 
October 28, 1906. 

In re LuUi Goodrich. Admitted to the Michigan Asylum. Reported 
October 6, 1906. October 13, 190(i, patient was delivered to the custody 
of her sister, Irene Raynor, of Chicago, Illinois. 

In re Israel Hannys. Admitted to the Eastern Michigan Asylum. Re- 
ported October 25, 1906, as being a resident of tbe state of New York. 
The matter was fully investigated but the department was unable to get 
sufficient facts to bring about deportation. The investigation was 
dropped November 20, 1906. 

In re Alhino Forzi. Admitted to the Michigan Asylum. Reported 
November 10, 1906, as being a resident of Tyrol, Austria. The matter 
was taken up with John L. Zurbrick, inspector in charge, department 
of commerce and labor, immigration service, Detroit, Michigan, and 
after some correspondence the patient was deported, January 14, 1907. 

In re Benjamin Jacobson. Admitted to the Upper Peninsula Hospital 
for Insane. Reported September 13, 1906, as a resident of Ohio. After 
a thorough investigation it was found that his place of residence could 
not be established and the matter was dropped. 

In re James Jenson. Admitted to the Upper Peninsula Hospital for 
Insane. Committed from Delta County, March 24. 1906. Reported as 
a i-esident of Marinette, Wisconsin. Pending the investigation the 
patient was discharged from the asylum about December 20, 1906. 

In- re f^teve Eomiss. Admitted to the Upper Peninsula Hospital for 
Insane. Committed from Iron county, December 5, 1906, and reported 
as a resident of Chicago. Correspondence with the police department 
of Chicago disclosed that the man's residence could not be ascertained 
and the matter was dropped. 

In re Clarence Mcndcnhall. Admitted to the Michigan Asylum. Re- 
ported December 28, 1906. January 19, 1907, patient was taken in 
charge by the sheriff of Champaign county, Ohio, and removed from 
this state. 

In re Oiis Anderson. Admitted to the Upper Peninsula Hospital for 
Insane. Reported in December, 1906. Arrangements were consum- 
mated through this department for the delivery of this patient to his 
•^latives in Norway, a portion of the expense to be borne by the state. 
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In re Thomas Bryant. Admitted to the MicfaigaB ABylum, Reported 
Hay 3, 1906. The reaideDce of this patient was reported as being in 
Jamaica. Investigation showed that the facts were not sufficient to 
establish a settlement there and the matter was dropped. 

/» re Mattii Piimala. Admitted to the Upper Peninsula Hospital for 
Insane. Committed from Iron county. Reported February 11, 1907, 
as a resident of Europe. Tlie matter was taken up with John L. Znr- 
brick, inspector in charge, department of commerce and labor, immigra- 
tion service, Detroit, Michigan, and the patient was deported, March* 
31, ia07. 



PROCEEDINGS FOR REIMBURSEMENT, PENDING. 

In re estate of Louis Rumagi, an alleged incompetent person. Kala- 
mazoo Circuit, appeal from Probate court. 

In re Patrick Henry. Barry circuit. Appeal from probate court. 

In re Floyd Frost. Probate court, Berrien county. Petition , filed 
October 8, 1906. W. W. McCraeken appointed guardian. Order for 
reimbursement pending settlement of estate to which patient is heir. 

In re Margaret Boardman. Probate court, Jackson county. Petition 
filed October 10, 1906. Hearing held open pending settlement of tbe 
estate to which patient is heir. 

Id re Thomas M. Hill. Probate court, Wayne county. Petition filed 
November 2, 1906. Order for reimbursement held open pending settle- 
ment of gnardiao's account In Probate court. 

In re Grace Riley. Probate court, Jackson county. Petition filed 
October 10, 1906. Hearing held open pending settlement of tbe- estate 
to which patient is heir. 



In re John Malloy. Probate court. Monroe county. Petition filed 
November 3, 1900. Proceedings for reimbursement being held open pend- 
ing settlement of guardian's account. 

In re Katherine HornbncUer. Probate court, Huron county. Petition 
filed May 20, 1907, pending. 
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DEPORTATION MATTERS PENDING. 

In re Catherifn M. Dougherty. Admitted to the Michi^n ABylnm. 
Reported May 20, 1907, as a resident of Cbattanooga, Tennessee, which 
matter is being investigated with a view of securing deportation. 



IMPORTATION MATTERS PENDING. 

In re Henry E. Bohn. Reported by the secretary of the board of 
control of corrections and charities of Wisconsin, May 11, 1907, and be- 
ing a resident of the city of Marqaette. Arrangements were com- 
pleted to receive this patient at Marquette June 6, 1907. 

In re Eugene Bellmore. Reported by the secretary of the state board 
of control, Madison, Wisconsin, October 10. 1906, as being a resident of 
Menominee. Michigan. Pending an investigation as to the place of his 
residence the patient died. 
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SCHEDULE "H." 



Statement of assumpsit cases, disbarment proceedings, ejectment, re- 
plevin, miscellaDeous cases, and appraisal of telegraph and telephone 
properties of the state. 

ASSUMPSIT CASE DISPOSED OF. 

CIRCUIT COUHT. 

The People of the State of Michigan v. The Penton Mntnal Telephone 
Exchange. Genesee circuit. Assnmpsit. On April 9, 1906, |28,80 was 
Teceived by Auditor General, "on acconnt" (shown in 1906 report), and 
September 26, 1906. |9.76 was paid. This practically settles the matter 
as the few dollars back penalty would be difficult to collect on account 
of the disbanding of the company and sale of property. 



ASSUMPSIT CASES PENDING. 

CIRCUIT COURT OP THE UNITED STATES, WESTERN DISTRICT OP MICHIGAN, 
SOUTHERN DIVISION. 

American Express Company v. Perry F. Powers (Auditor General), 
and Daniel McCoy (State Treasurer). Demurrer filed in August, 1906. 



ASSUMPSIT CASES PENDING. 

CIRCUIT COURTS OP MICHIGAN. 

George A. Loud. Henry H. Loud and Edward F. Loud, co-partners 
doing business under the firm name of Henry M. Loud's Sons, plain- 
tiffs, V. Edwin A. Wildey, Commissioner of the State Land Office; 
Perry F. Powers, Auditor General; Peter E. Shien, State Trespass 
Agent, and George F. Russell, State Trespass Agent, Defendants. As- 
sumpsit. Iosco circuit. 

George A. Loud, Henry M. Loud and Edward F. Loud, co-partners 



80 ATTORKEnr GENERAL. 

doing business under the firm name of Henry M. Loud's Sons, ptain- 
tiffs, V. Edwin A. Wildey, Commissioner of the State Land Office; Peter 
E. Bhien and Qeorge F. Bnssell, State Trespass Agents, defendants. 
Assumpsit. Iosco ciFcuit. 

Actions to recover penalty under Section 7048, C. L. 1897, commenced 
in January. 1902, Wayne circuit. 

The People, etc. v, James G. Barton. 
The People, etc. v, Henry Merdian. 
The People, etc. v. Charles R. Wilson. 
The People, etc. v. Joseph F. Doyle. 
The People, etc. v. Oliver !N. Gardner. 
The People, etc. v. Charles C. Canney. 
The People, etc. v. Hugh O'Connor. 

The People v. Mrs. Bosentha Giesy. Assumpsit. Ingham circuit. 
(In re inheritance tax on transfers in re Laura E. Burr estate.) 

Edwin J. Pheipe, as Treasurer Michigan Asylum v. Ive Van Haaften. 
Kalama'zoo circuit. Assumpsit, to recover private maintenance ac- 
count from bnsband of Antooia Van Haaften, commenced in July, 
1906. 

The People of the State of Michigan v. Herman Dey. Wayne circnit. 
Assumpsit. 

The People of the State of Michigan v. John Kay. Wayne circuit. 
Assumpsit. 

The People of the State of Michigan v. Wil! A. Waite. Wayne circuit. 
Assumpsit. 

The People of the State of Michigan v. The Cmcible Steel Company 
of America. Ingbam circuit. Assumpsit. Argued and submitted on 
demurrer May 27, 1907. 

The People of the State of Michigan v. The Quaker Oats Company, 
a corporation. Calhoun circuit. Assumpsit. 



DISBARMENT PROCEEDINGS PENDING. 
supheme court. 
In re Wm. J. Barnard (of Paw Paw, Michigan). No. 21,8J 
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EJECTMENT OASES PENDING. 

CIRCUIT COURTS. 

Jane A. Sheldon v. John D. DiDgman. Arenac circuit. 

Charles B. WilliamB et al. v. AaBom Love and Boscoe D. Dix, Auditor 
General. Alpena circuit. 



TRESPASS ON THE CASE, PENDING. 
CIECOIT COURTS. 

Michigan Central Railroad Company v. The State of Michigan. 
Wayne circuit. (No. 48,210.) Trespass on the case, under Act 4, 
special sesBion October, 1900. A suit by the Michigan Central R. R. 
Co., to recover allefted damages for repeal of charter. Demurrer over- 
ruled, order entered May 16, 1906. (Taken to supreme court by 
certiorari. ) 

Argued and submitted in the supreme court, December 18, 1906. 
Affirmed, April 30, 1907. (Ill N. W. 88; 148 Mich. 151.) Pending in 
the circuit court, the defense of the state now being prepared. 

Joseph S. McDowell, Assignee of Edward Wallerstein & Company, a 
corporation, v. Otis Fuller, Warden, Michigan Reformatory, formerly 
State House of Correction and Reformatory at Ionia. Wayne circuit 
court. Order for change of venue to Jackson countv, filed in February, 
1906. 

Oliver N. Russell v. Otis Puller. Eaton circuit. Trespass on the 
case for damages of flO.OOO. Summons received October 31, 1904. Mo- 
tion for security for cos)*, etc., filed November 18, 1904; nothing further 
has been done in the matter. 

Martin P. Birdsall v. Elon Smith, Ormond C. Howe and Edward 
A. Haven. Kent circuit. No. 21,461. Trespass on the case. Declaration 
filed for malicious prosecution. (Defendants are milk inspectors.) 
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MISCELLANEOUS CASES. 



In re striking Finnith miners at the Michigan Mine, at Rockland, 
Ontonagon cmmty, on July 31, 1906. Referred to attorney general, 
September 27, 1006, InveBti^ted and report submitted to the governor, 
December 19, 1906. 

In re claim of the State of Michigan v. The Firemen's Insurance Com- 
pany of Baltimore. Md. (Amt. $979.31). A 30 per cent dividend was de- 
clared November 1, 1904 (see 1905 report, p. 48) and a second dividend 
was paid Mav 16, 1906, amounting to f 121.22 and tbe commissioner of 
insurance advised the attorney general that it was his understanding 
"that we have received practically all the dividends upon the claim that 
will be paid by the receiver." but the matter will be pushed and if pos- 
sible a further dividend secured before the receiver is discharged. 

In re claim of the State of Michigan v. The City Savings Bank of 
Detroit. On the total amount of the claim, |194.48 was received "on 
account" during this fiscal year. 

In re Wisconsin & Michigan Boundary. In pursiiance of a resolu- 
tion of the legislature of 1907, directing me to investigate and cause 
to be surveyed tbe boundary line between Wisconsin & Michigan, for 
the purpose of ascertaining whether the present boundary is where it 
was directed by congress to be located, I secured the services of Profes- 
sor J. B. Davis of the University of Michigan and the investigation is 
now under way. 



APPHAISAL OF TELEGRAPH AND TELEPHONE PROPERTIES. 

For the purpose of informing the legislature of 1907 of the value of 
telegraph and telephone properties in this state and the extent t6 which 
they are escaping taxation, I procured the servieea of Dr. M. E. Cooley, ' 
Dean of the Department of Engineering of the University, to prepare 
data to supplement the figures on his former appraisal of these proper- 
ties. 

The following is taken from the report made to this office under date 
of April 5. 1907: 

The method followed in this appraisal has been to divide the telephone 
properties of the state into three general classes: 

First. Those companies whose property was valued in ihe appraisal 
of 1900, and which reported to the Auditor General for the year end- 
ing December 31, 1905, 

Second. Those companies which have been organized since 1900 and 
which reported to the Auditor General for the year ending December 
31. 1005. 

Third. Those companies which have been organized since 1900 and 
which did not report to the Auditor General for the year ending De- 
cember 31, 1905, 
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TELEGRAPHS: In 1900 the property of six telegraph companiee 
was appraised, the total cost of reproduction at that time being $1,517>- 
088 and the present valne (931^63. 

In 1906, only three of these companies reported to the Auditor Gen- 
eral. Those not reporting were very amall in 1900 and their ommis- 
sion, if they atill exist, does not affect the results materially. The cost 
of reproducing the telegraph properties found in this appraisal is |2,006,- 
546 and the present value |1,434,739. 

The total increase in present value since 1900 is 1503.476, which is 
largely due to increased cost of labor and materials. 

This appraisal does not include telegraph properties, owned by rail- 
road companies, and the reaults are for physical properties only, 

TELEPHONES: In 1900, the property of sixty-fonr telephone com- 
panies was appraised. The total value of telephone property reported 
in 1899 prior to the appraisal was 12,271.343. 

The appraisal of 1900 showed the total cost of reproducing the sixty- 
fonr telephone properties to be (7,318,133, the present value at that 
time being |6,349,405. 

The increase in present value over that of 1899 was $4,078,062. 

In this appraisal one hundred and sixty-nine companies are listed. 
Of these, forty-two were appraised in 1900 and also at this time; twenty- 
two were appraised in 1900 and not at this time except as their property 
is found in other companies which were appraised; eighty-six are new 
companies since 1900; eighteen are new companies which have not 
yet made any report to the Auditor General ; and one is a new company 
from which no information has been received. 

This appraisal shows the cost of reproducing the physical property 
of the one hundred and twenty-eight companies appraised to be |16,- 
851.262, the present value of these properties being |13,589.880. 

This present value exceeds that of 1900 by ♦7.240.475. 

Of the total present value at this time f9.443,290 is to be found in the 
property of the Michigan State Telephone Company, and $4,146,590 in 
the properties of the so-called Independent Companies. 

From flares I obtained from the Auditor General, I found that if 
these companies that are escaping taxation were assessed upon the ad 
valorem plan as other property is assessed, they would pav from $125.- 
000.00 to $150,000.00 more each year into the State Treasury. 

The report of Dr. Cooley and the other data was duly submitted to 
the legislature. 
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SCHEDULE "I." 



Statement of amonntB received as costs of suits, etc. : 



Michigan Central B. B. Co., et al., v. Perry F. Powers, 
Auditor General, supreme court of the U. S. Amount of 
taxed attomeT fees. Beceived from clerk 9. C, U. 8., Septem- 
ber 10, 1906 J540.00 

Perry F. Powers, Auditor General, v. Detroit, Grand Haven 
& Milwaukee Eailway Company. Supreme court of the U. S., 
Ko. 394.' October term, 1905. Balance of deposit returned by 
the clerk, S. C, U. S., and paid to state treasurer, September 
10, 1906 6.60 

Manthey, et al.. v. Vincent, et al. Wayne circuit. Amount 
of refund of county clerk's fee, for return of record to supreme 
court, which was paid the second time. Befunded in October, 
1906 5.00 

Total $551 .60 
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SCHEDULE "J." 



List of inenrancce compaoiefl wbose articles of association, amendmeats 
to articles of aaeoclation, etc., have been approred, etc., and a state- 
ment of the amount receiyed and paid to state treasurer as approval 



People's Health and Accident Insurance Company, Grand 
Baplds, Mich. Articles of Incorporation approved September 
i, 1906. Fee $5.00 

The Reliance Mutual Cyclone InBurance Company, Marlette. 
Articles of Incorporation approved September 15, 1906. Pee. 5.00 

American National Life Assurance Company, Detroit, Mich- 
igan. Articles of Incorporation approved October 9, 1906. 
Fee 5.00 

Standard Life & Accident Insurance Company. Amend- 
ments to Articles of Incorporation approved October 25, 1906, 
Fee 5.00 

Michigan Mutual Fire Insurance Co., Dowagiac, Michigan. 
Charter. First approved, November 27, 1906, but March 21, 
1907. certificates of November 27, cancelled and new ones 
signed. Fee 5.00 

Genesee County Farmers' Mutual Fire Insurance Company. 
Amendment to Charter approved November 22, 1906. Fee 6.00 

Northern Accident Company changed to "Imperial Casualty 
Company." Amendment to Articles of Association approved 
December 22, 1906. Fee 5 .00 

Patrons' Mutual Pire Insurance Company, Limited, of San- 
ilac county. Amended Articles of Association approved De- 
cember 31, 1906. Pee 5.00 

Patrons' Mutual Pire Insurance Company. Limited, of Tus- 
cola county. Amendments to Articles of Association. Fee.. 5. 00 
Approved January 22, 1907. 

Northern Assurance Company, Detroit, Michigan. Articles 
of Association approved January 24, 1907. Pee 5.00 
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Union Casualty Compau;. Articles of Incorporation ai>- 
proved February 1, 1907. Pee. f5.00 

United States Casualty Company, Detroit, Michigan. Arti- 
cles of Incorporation approved February 7, 1907. Fee 5.00 

Patrons' Mutual Fire Insurance Company, Limited, Qenesee 
and SbiawaBsee counties. AmendmentB to Articles of Asso- 
ciation approved February 7, 1907. Fee B.OO 

Farmers' Mutnal Fire Inenraoce Company of Honghton, 
Keweenaw and Ontouagou counties. Amendment to Charter 
approved February 11, 1907. Fee 5.00 

Patrons' Mntnal Fire Insurance Company of Michigan, 
Limited. AmendmentB to Articles of Association approved 
March 9, 1907. Fee 5.00 

Patrons' Mutnal Tornado, Cyclone and Windstorm Insur- 
ance Company. Amendments to Charter. Submitted Febni- 
apy 26, and rejected March 9, 1907. 

Michigan Casualty Company, Saginaw, Michigan. Articles 
of Association approved March 25, 1907. Fee 5 . 00 

Lapeer County Farmers' Mntnal Fire Insurance Associa- 
tion, Proceedings to reorganize and extend the corporate ex- 
istence approved April 23, 1907 No fee. 

Michigan Commercial Insurance Company, £ansing, Michi- 
gan. Amended Articles of Incorporation approved April 29, 
1907. Fee 5.00 

Michigan State Life Insurance Company, Detroit. Michi- 
gan. Articles of Incorporation approved May 2, 1907. Fee. . 5.00 

Farmers' Mutual Fire Insurance Company, of Ottawa and 
Allegan counties. Amended Charter approved Mav 11, 1907. 
Fee '. 5.00 

Farmers' Mutual Fire Insurance Company, of Allegan and 
Ottawa counties. Proceedings to extend corporate existence 
approved May 14, 1907 No fee. 

Farmers' Mutual Fire Insurance Company, of Ottawa and 
Allegan counties. Statement of proceedings to extend cor- 
porate existence approved June 6, 1907 ■ No fee. 

Columbia Casualty Company. Pontine, Michigan. Articles . 
of Incorporation approved June 5, 1907. Fee f5.00 

Total 1100.00 



1100.00 , 
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SCHEDULE "K." 



Bnmmarj — Statement of all amonnts collected and paid to the State 
through the efforts of the attorney general, also including the sum re- 
ceived as fees for approving articles of association, etc., of insurance com- 
pauies, for the fiscal year ending June 30, 1907. 



Escheated estates (Sch. E) '; ?296.18 

iDheritance taxes, including interest (Scb. F) 1,471.56 

Insane, support of (Sch. Q) 19,285.91 

Assumpsit case. People, etc., v. Fenton Mutual Telephone 

Co. {Sch. H) J 9.76 

City Savings Bank, claim of the State v. amount received 

"on account" (Sch. H) 194.48 

Costs of snits, received (Sch. I) 551.60 

Insurance approval fees (Sch. J) 100.00 

Total ?2l,909.49 
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SCHEDULE "L." 



OFFICIAL OPIMONa OW THE ATTOBNEIT OENBRAL. 

ACT 91 OF p. A. 1903. AUTHORIZING PLACING PERSONS 
CHARGED WITH CRIME ON PROBATION. Fees not to be paid 
probation oBBeer unless investigation ordered. Fees not to be for 
mailing annual report. Application of the act limited to circuit courts 
and other similar courts of record but not to justice courts. 

August 2. 1906. 
Mr. Clarence M. Browne, Assistant Prosecuting Attorney, Saginaw, 

Michigan. 

Dear Sir— I am in receipt of your communication of June 28th, re- 
questing an interpretation, by this Department, of certain provisions 
of Act No. 91 of the I'ublic Acts of 1903, authorizing courts to place 
persons convicted of crime on probation. 

For reply to the several questions submitted, would say that it is 
our opinion that under the provisions of Section 4 of the act the pro- 
bation ofBcer is not entitled to a per diem compensation of $2.00, unless 
an investigation is ordered by the Circuit Judge and a report made to 
him as provided in the act. This section provides that: 

"Probation officers shall have, as to persons committed to their care, 
the powers of a sheriff, and shall be allowed the same fees as sheriffs 
are allowed for traveling, and the sum of two dollars a day for mak- 
ing investigation and report. The bills therefor upon approval by 
the court ordering such services, shall be paid by the county of which 
said 8er\-ice8 are rendered, in the same manner as are juror and wit- 
ness fees." 

Under this section of the law. if no investigation is ordered by the 
circuit judge the probation officer is not entitled to any fees whatever. 

Section 3 of the Act requires probation otBcers to make report an- 
nually through the clerk of the county, to the State Board of Correc- 
tion and Charities, showing in detail the working of the probation sys- 
tem in the respective counties for the fiscal year ending June 30th. 
The statute tlxes no compensation to be paid probation officers for 
making this i-eport, consequently they are entitled to none. 

With reference to the manner in which payment of the per diem com- 
pensation of f2.00 a day for making investigations and report is to 
be made, I would say that in our judgment it is contemplated that 
the bills therefor, upon approval by the court, shall be paid by the 
county treasurer through the order of the county clerk. 

Relative to ti»e interpretation of section 1 of the act, which provides 
— '"the several circuit courts of this state and all other courts having 
like jurisdiction in criminal cases, • • • shall huve power to place the 
defendant on probation under the charge and supervision of a proba- 

nOOgle 
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tion officer, etc.", would say that this proviBioD HmitB the application 
of the law to circuit courts and other courts of record whose jurisdic- 
tion is practically the same as that of circuit courts, and that the 
act does not apply to justice courts. 

Respectfully yours, 

JNO. E. BIRD, 

Attorney Oeneral. 



PREVENTION OF CRUELTY TO ANIMALS. Deputy Sheriffs selected 
by the society, subject to discretion of sheriff as to good character, 
etc., must be appointed, the statute is maudatory. 

August 2, 1&06. 
Mr. E. J. Richmond, Prosecuting Attorney, Manistee, Michigan : 

Dear Sir — Your letter of the 2nd inst. duly received. For answer 
thereto would say that Section 7 of the act for the prevention of cruelty 
to animals provides as follows: 

"Any society incorporated in this state for the purpose of preventing 
cruelty to animals may designate one or more persons in each county 
of the state to discover and prosecute all cases of the violation of 
the provisions of this act; and it shall be the duty of the sheriff of 
such county to appoint each person so designated a deputy sheriff pro- 
vided such person shall be of good moral character, and each person 
BO appointed by the sheriff shall possess all the powers of a sheriff 
of the county in the enforcement of the provisions of this act. The 
sheriff however, shall not be responsible for any of the acts of snch 
person or persons, but the society if incorporated, and if not, then the 
officers and members of the society on the request of which such person 
was appointed, shall be liable in the degree of a principal for the acts 
of an agent." (Sec. 11,745, C. L.) 

It is the opinion of this department that, subject to the discretion 
vested in the sheriff to determine whether or not the persons selected 
by the society to act as deputy sheriffs are of good moral character, 
the statute is mandatory. 

Respectfullv vours, 

JNO. E. BIRD, 

Attorney General. 
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PRIMARY ELECTION LAW. Act 181, P. A. 1905. Coanty conven- 
tioD called to elect delej^teB- to state conveiitioD called to nominate 
Btate officers, question whether each connty conTeatioo under such 
a call could also select delegates to respective district conventions. 

Angust 2, 1906. 

Mr. James C. Wood, City Attorney, Manistique, Michigan: 

Dear Sir — I have before me your commnnication of the 19th inst., 
relative to a conetrnction of chapter 4 of Act So. 181, of the Public 
Acts of 1905. Yon state that a county convention was called by your 
county chairman for the purpose of electing delegates to the state con- 
vention to nominate state officers other than governor and lieutenant 
governor, under authority of chapter 4 of said act ; that the call of the 
county chairman was for a "Republican county convention, to be held 
for the purpose of electing four delegates to the Republican state con- 
vention, to be held, etc., there to place in nomination candidates for 
state oflSces, etc., and for the transaction of such other business as 
may properly he bi-ought before said convention ;" that the provisions 
of the primary election act do not apply to congressional, senatorial 
or representative districts of which your county is a part; that at the 
said county convention held pursuant to said chapter 4 for the selec- 
tion of delegates to the state convention, the delegates, which had been 
selected by enrolled voters only, adopted a resolution providing for the 
selection of delegates to the congressional, senatorial and representa- 
tive conventions to be called and providing that if the county was 
entitled to m<u« than three delegates the delegates selected would have 
the right to select such additional member as would make the delega- 
tions conform to the number given in the calls. 

You ask if the provisions of Section 4 limit action of the county 
convention to the selection of candidates to the state convention only, 
or if the delegates constituting such convention have the right to select 
delegates to attend tlie respective district conventions. 

Replying thereto would say that under the facts as stated in your 
communication the delegates elected under authority of the primary elec- 
tion law to the county convention to select delegates to attend the 
state convention called for the purpose of nominating state officers 
other than governor and lieutenant governor, would ordinarily have 
no authority to select delegates to attend the respective conventions. 
The county convention in question is not called for the purpose of 
selecting delegates to the respective district conventions. The delegates 
elected under the provisions of the primary election law were elected for 
a single and definite purpose. The call of the county chairman in 
this instance was not broad enough to authorize the delegates present 
at the county convention to select delegates to the respective district 
conventions, although we do not pass upon the question of whether 
such action would have been regular if the call had included such pur- 
pose. I believe it was the intent of the legislature to have delegates 
to conventions and candidates for office selected under the provisions 
of the primary election law only in those counties or districts jvhere 
the law is applicable. CiOO'^lc 



ANNUAL REPORT. 1907. 61 

However, there is & feature in conDection with this matter tliat 
fihonld be borne in mind. It 1b a general rule that if the assembled 
delegates constitutiDg a convention vote to seat delegates, Buch action 
is conclosive and may not be questioned. If any of the district con- 
ventions to which you refer have been held and the delegates selected in 
the manner in which you set forth attended and were seated, it in 
possible that inquiry as to the method of selection is foreclosed. Much 
depends upon the facts and circumstances as they actually exist. 

I trust the above sufficiently indicates my position without further . 
statement. 

Very respectfully, 

JNO. E. BIRD, 

Attorney General. 



INSAXE PERSONS. "Non-residents" whose residence is unknown to 
be charged to the state. 

August 2, 1906. 
Dr. E. A. Christian, Medical Superintendent, Eastern Michigan Asy- 
lum. Pontine, Mich. 

Dear Sir — I am in receipt of your letter of the 24th alt,, in which 
you ask whether patients committed to the asylum as public patients 
where the probate judge has declared upon the order of commitment that 
the person "has no residence in the state," or "has no legal residence in 
the county in which the adjudication is held and that he is unable to 
discover that such person has any legal residence in the state," should 
be charged to the county from which such patient is sent, for one 
year. 

Section 1 of Act No. 59, of the Public Acts of 1903, contains this 
proviso — "That any insane person whose place of residence is not known 
may be committed to a state asylum as a state charge, but it shall 
be the duty of the medical superintendent of said asylnm to return 
the person to his or her place of residence as soon as it can be learned." 
It is also provided in Section 30 of Act No. 217, of the Public Acts 
of 1903, that — "A non-resident may be admitted to an asylum to receive 
such temporary care 'as he may require, pending his return to his 
home." 

I am of the opinion that a statement upon the order of commit- 
ment, of the nature mentioned in your letter, is equivalent to a find- 
ing that the patient's residence is unknown, or that he is a non-resi- 
dent, as the case may be, and that you should treat such patients as 
state charges from the time of their commitment to the asylum. 

It has been the practice of this department to render assistance in 
securing the deportation of these non-resident patients and it will greatly 
facilitate our work if you will notify the department at once when 
patients are committed upon orders such as that indicated by yonr 
letter, and you will be better able to find the place of residence of 
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Boch patient if we are able to take the matter np when it is freah 
in the mindB of the officers having the patient in custody. 
Very respectfallj yonrs, 

JNO. E. BIRD, 

Attorney General. 



TAX LAW. Board of Rtate Tax rommiaaioners, powers and duties 
under Sec. 152, of Act 281 of 1905. and authority to review other 
property not specifically mentioned in complaint but contained in 
the same assessment district from which complaint is made. Com- 
plaint could be made broad enough to give jurisdiction to review 
generally the assesBmenta. 

August 2, 1906. 
Hon. Orin T. Bolt, Secretary Board of Tax Commissioners, Lansing. 

Michigan : 

Dear Sir — Yonr letter of July 3rd received and contents noted. 

The resolution adopted by the Board of State Tax Commissioners, 
which you submit for my consideration, reads as follows: 

"On motion of Commissioner Thompson, supported by CommisBioner 
Hoyt, the Secretary was instructed to obtain from the Attorney Gen- 
eral a writen opinion concerning the powere and duties of the State 
Tax Commission under Section 152 of Act 281, of the Public Acts of 
1905, and especially to secure an opinion of the Attorney General as 
to the authority of the Commission to review other property not specifi- 
cally mentioned in the complaint, bnt contained in the same assess- 
ment district from which complaint is made." 

Certain portions of said Section 152, bearing upon the proposition 
under consideration, read as followa: 

"After the varions assessment rolls required to be made under this 
act shall have been paseed upon by the several boards of review, and 
prior to the meeting of the board' of supervisors in October of each 
year, the said several assessment rolls in the state shall be subject to 
inspection by said board of Rtate Tax CommiBSioners, or by any mem- 
ber thereof; and in case it shall appear, or be made to appear, by 
written complaint of any tax-payer rfsUling in the asaefiament district, 
to said board that property subject to taxation has been omitted from 
flaid roll, or individual assessments have not been made in compliance 
with the law, the said board may isBue an order, directing the assessor 
whose assessment or failure to assess is complained against, to appear 
with his aBsesement roll at a time and plate to be stated in said order." 

This section also provides that a notice of the time and place that said 
assessor is ordered to appear shall be published in a newspaper pub- 
lished at the county seat, if there be one, etc., and where practical 
personal notice by mail is given prior to the hearing. A copy of said 
order is also required to be served upon the supervisor or aflsessing 
officer. The statute then provides: 

UGtzocoy Google 
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-"The said board, or any mepiber thereof, shal] appear at the time 
aod place mentioned iD said order, and the supervisor or assessing 
ofSoer npon whom said notice shall have been served shall appear 
also with said nssesBment roll. The said board or any member thereof, 
as the case mar be, shall then and there hear and determine as to the 
proper assessment of all property and persons mentioned in said notice, 
and all persons affected or liable to be affected by review of said assess- 
ments thns provided for may appear and be heard at said hearing. 
In case said board, or the member thereof who shall act in said review, 
shall determine that the assessments so reviewed are not aHHessed ac- 
cording to law. he or they shall, in a column provided for that pur- 
pose, place opposite said property the tme and lawfal assessment of 
the same." 

Under Section 152 of the General Tax Law as added by Act No. 
154. of the Public Acts of ISdd, the Board of Btate Tax Commissioners 
was anthorized to review assessments upon their own motion. This 
section as changed b,y the Legislature in 1905, requires a complaint 
in writing, to the Board of State Tax CommiBsioners, of a tax-pajer 
residing in the assessment district, before said board would have au- 
thority to change the aBseaement roll in any particular. 

It is my opinion that it was the intent of the Legislature to make 
snch complaint the basis for the jurisdiction of the Board of State 
Tax CommiBBioners to review aBaessments, and the complaint of one 
who is not a taxpayer and also a resident of the district where the 
asseSBments are sought to be reviewed won Id not be suiBicient to 
authorize said board to act iu this respect. Furthermore, it is my 
opinion, from the language of this section taken aa a whole, that the 
Board of State Tax Commissioners has no authority to review assess- 
ments that are not covered by a complaint in writing, of a tax-payer 
residing in the district where such property may be located. In other 
words, in the review of property covered by a proper complaint, it 
might appear to the Board of State Tax Commissioners that property 
in such assessment diBtrict. other than mentioned or referred to in the 
complaint, is not assessed according to law, in the opinion of the Board 
of State Tax CommiBSioners ; but if the assessments of sach property 
are not complained of to the Board of State Tax Commissioners in the 
manner designated by statute, said Board would have . no authority 
to change the assessment. 

It is my opinion, however; that a tax-payer residing in the district 
could make a complaint to the Board of State Tax Commissioners 
which would be broad enough to give the Board of State Tax Commis- 
sioners jurisdiction to review generally the assessments therein, but 
this would not be true of a complaint with respect to specific descrip- 
tions only. 

Respectfully yours. 

JNO. E. BIRD. 

Attorney General. 
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EASTERN MICHIGAN ASYLUM. Contract with D. G. H. & M. Ry. 
Switching chargea cannot be increased, without forfeiture of contract 
rights by the railway company. 

August 2, 1906. 
E. A. Christian, Medical Buperlotendent, EaBtem Michigan Asylam, 

Pontiac, Michigan. 

Dear Sir — I have before me your communication of the 3rd of July, 
in which you state that the D. G. H. & M. Hy. has informed the Board 
of Trustees of the Eastern Michigan Asylum that it proposes, from 
and after July 16th, to raise the switching charges from $2.00 to 
fS.OO per car for all cai-s switched from other roads leading into 
Pontiac; that the only siding leading to the Asylum grounds is owned 
by the D. G. H. & M. Ry.; and that it makes no charge for the switch- 
ing of cars delivered at Pontiac over the Grand Trunk tine, but has 
charged f2.00 per car for switching from other roads. Yon also en- 
close a copy of a contract in existence between the above road and the 
state of Michigan, and ask whether there is anything in this contract 
which will hold the road to the charges heretofore made. 

The copy of the contract which you enclose discloses that it was 
entered into on the 13th day of May, 1879, the parties thereto being the 
Board of Building Commissioners of the Eastern Michigan Asylum for 
the Insane, located at Pontiac, and the Detroit, Grand Haven & Mil- 
waukee Railway Company, successors by purchase and reorganization of 
the Detroit & Milwaukee Railroad Company. It appears that when 
it was decided to locate the asylum in question at Pontiac the Detroit 
& Milwaukee Railroad Company agreed to construct a siding to the 
site of the asylum to be used for transferring freight. It became nec- 
essary for the Board of Building Commissioners to advance the greater 
portion of the money for use in the construction of this siding or 
branch road. The money was advanced with the understanding that it 
should be repaid by the receiver of the said- road by paying over to 
the said Board twenty per cent of the earnings of the road for freight 
carried over its line on account of the said asylum or asylum supplies. 
This contract was evidently entered into by the respective parties prior 
to the repayment of the balance advanced by the said Board of Build- 
ing Commissioners toward the construction of the said siding to the 
asylum. This contract, among other things, grants to the said railway 
company, the exclusire right of way across asylum land, for the pur- 
pose of running and operating trains or cars for the transportation 
of freight and other business for the state for said asylum and its 
use to and from the nHyium and state property, until default be made 
in the conditions to be kept and performed by the said railway com- 
pany and its successors. Some of the conditions are, that all freight 
shall be transferred over the line of the said railway company or any 
part thereof, also over said branch or siding, and be delivered to the 
asylum or be taken from the asylum by carload, as required by the 
person or persons in charge of the business affairs of the asylum; and 
that no greater charge shall be made for such freight than for freight 
of like class delivered for other parties at their freight house or place [ , 
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of deposit at the railway station in Pontiac; "except that said com- 
pany may charge a reasonable amount for the delivery of freight by 
cars ^rom the Pontiac railway depot to the asylam, bnt not a greater 
flum than has heretofore been charged for the same." 

Since the said railway company la granted the exclusive right to rnn 
and operate trainw or cars for the transportation of freight and other 
businesf) for the said asylum and its use over the siding in queBtion, no 
other railroad corporation would have any right or authority to use this 
siding. In view of this contract relation, the latter quoted clause must 
be construed to mean that one of the conditions of the contract is that 
the said railway company shall deliver all cars of freight, the destina- 
tion of which is the naid asylum, from the railway station at Pontiac 
to the said aHylum regardless of whether such cars of freight are de- 
livered at the railway station at Pontiac by the said railway company 
or any other railroad company, and that for such delivery it is en- 
titled to charge a reasonable amount, but not a greater sum than was 
charged prior to the date of the contract. The express terms of the 
contract would not warrant the above quoted clause to be construed to 
apply only to cars of freight delivered at the railway station at Pontiac 
by the D. G. H. & M. Ey. Co. The said railroad company is bound 
by the contract to comply with the terms and conditions therein set 
forth, and it is expressly stated that the non-compliance with its terms 
shall forfeit all rights in such branch road to the state. 

I am, therefoi-e, of opinion that the said railway company is not en- 
titled to charge or collect a greater sum for the switching of any cars 
of freight to the said asylum than was charged prior to the date of con- 
tract. If the sums charged prior to the 13th day of May, 1879, did not 
exceed |2.00 per car, the said railway company is not entitled to charge 
a rate in excess thereof, and unless it performs this doty at the rate 
ppescribed prior to the date of the contract it will forfeit all rights in 
tbe siding. 

Very respectfullv, 

JNO. E. BIRD. 

Attorney General. 



BAILROAD FARES. INTERSTATE, between Michigan and Ohio. etc. 
Two-cent fare laws although in force in each state cannot compel 
two-cent rate on interstate business. Attorney General can do noth- 
ing; congress should be appealed to, 

August 3, IftOli. 

Hon. Fred M. Warner, Governor, "Capitol." Lansing, Michigan. 

My Dear Sir — In reply to your letter of July 5th. calling my attention 
to the fact that the interstate fares from Michigan to Ohio and from 
Ohio to Michigan are Btill three cents, while each State has a two 
■cent rate, will say. this matter has been called to my attention several 
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times and I have given it coDBidernble cnosideration, I am quite confident 
that nothing that I can do can prevent it. 

The Michigan )egialntnre has a riglit to provide for two-cent fares 
within its borders; the state of Ohio has a like right; but neither has 
the power to sa.v what an interstate rate shall be. That is a qaes- 
tion which ia reeerred to congress, and I am of the opinion that noth- 
ing will force the railroads from that position short of an act of con- 
gress. Had I been able to see where 1 could have afforded any relief, 
I should have done so several months ago. 

I would suggest that yon say to all those complaining, that the 
only remedy they have is by an act of congress, and that they should 
see their congressman and insist upon its being brought about. 
Very truly vours. 

JNO. E. BIRD. 

Attorney General. 



OFFICES, COMPATIBILITY, Justice of the Peace and postmaster. 

August 3, 1906. 
Mr. H. H. Atwel!, Palmyra, Michigan: 

My Dear Mr. Atwell — In reply to your inquiry of July 17th, as to 
whether a postmaster conid hold the office of justice of the peace, will 
say that I know of no provision of the law which would prevent it. 

There are some provisions in our law which make votes cast for 
certain state officers void if they are postmasters or anyone holding 
office QQder the United States, but it does not apply to the office of 
justice of the peace. Even if there was some inhibition against it, after 
the work was accomplished I do not apprehend that it would be set 
aside or declared void for that reason. 

Very trulv yours, 

JNO. E. BIRD. 

Attorney General. 



JUSTICES OF THE PEACE, may hold office until successor is elected 
and qualified, under Section 17. Article VI of the ("onstitution, but 
there is no authority for remaining a member of .tlie township board. 

August 9, 1906. 
Mr. William Rusliug, Justice of the Peace, lleerfleld, Michigan: 

Dear Sir — In regard to your recent inquiry would say that the con- 
stitution, article six. section 17. provides in part. "There shall be not 
exceeding four justices of the peace in each organized township. They 
shall be elected by the electors of the township and shall hold their offices 
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for four years and until their successors are elected and qualified." 
While this provisiou entitles .vou to hold jonr office until your suc- 
cessor is elected and qualified, there is no authority for your remaining 
a member of the township board after July 4, 190(i. 

Very respectful! v, 

JNO. E. BIRD, 

Attorney General. 



PRIMARY ELECTION LAW. Voter who for good cause was not 
registered in spring may be enrolled in Septem^r so as to vote for 
Domination of congressman. 

August 9, 1906. 
Mr. James E. Ealow. Albion. Michigan: 

I>eai' Sir — I have your communication of the 8th inst., in which you 
ask if a voter who did not register in the spring for any reason (sick, 
absent from home, etc..) can in any way qualify so as to vote Septem- 
ber 4th, for nomination of congressman in our district. 

Replying thereto would say the question which you present is answered 
by the language of section 7 of chapter 2 of the primary law, which 
said section provides, in ]mrt, that, "Any person who was a qualified 
voter in an elet'tion district in this state on the day of enrollment 
provided for in this chapter and who failed to have his name enrolled 
on that day by reason of sickness or unavoidable absence from the 
election district and who is a qualified voter in said district at the 
time of the primaries thereafter held therein, or who may have become 
twenty-one years of age after the day of enrollment, may have his 
name enrolled by the election board on any primary day upon making 
oath as provided in the general election law in relation to registration 
of electors on election day." Accordingly, if, through illness, absence 
from his election district, etc., a person was unable to be enrolled on 
enrollment day, he may be enrolled by the board of primary election 
inspectors when that board is properly convened. 

Very respectfully, 

JNO. E. BIRD. 

Attorney General. 
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LIQUOR LAW. LiceDses cannot be issued by township board, connty 
treaBurer is authorized to imue licenses, township board approves 
sureties. 

Angnst 9, 1906. 
Bev. J. W. Osborne, flanford, Michtgnn: 

Dear Sir — In reply to yonr letter of July 30th, I have the following 
to say: 

A township board has no authority to issue a license. The county 
treasurer is the person designated by law to issue the liquor license. 
The township board approves or disapproves the sureties on the bond 
which persons entering into that business are obliged to give. If there 
is anyone selling liquor in your township without a license and with- 
out having first given a bond and paid the tax, they should immediately 
be stopped, and will be if you will call the attention of the prosecuting 
attorney to it. 

Trusting that this will answer your inquiries, I am, 

Very trulv vours, 

JNO. E. BIRD, 

Attorney General. 



PRIMARY ELECTION LAW. Nomination of state senator in 26th 
and 27th districts, not affected by supreme court decisions, declaring 
the apportionment act of 1905 unconstitutional. 

August S, 1906. 
Mr. John F. Widoe. Hart. Michigan: 

My Dear Sir— -Your communication of .July 25th, relative to the nomi- 
nation of a candidate for state senator in the 26th and 27th senatorial 
districts, is at hand. You state that each of these districts adopted the 
primary system sf selecting candidates for state senator, and ask if 
the recent decision of the supreme court operates in these districts to 
such an extent as to require candidates to be selected by the convention 
system. 

I assume your inquiry relates only to the republican party iu each 
of these districts. I understand that were it not for the recent decision 
of our supreme court relative to the apportionment of senatorial dis- 
ti'icts, candidates o'f the republican party for state senator, in both 
the 26th and 27th senatorial districts, would be selected on September 
4th, under the primary election system. The primary election act re- 
quires that the itetition to submit the proposition must he signed b.v 
a number of enrolled voters constituting twenty per cent of the vote 
east for governor at the last November election in the district. If 
the proposition is submitted and a majority of thone voting vote in 
favor thereof, candidates of this particular political party can be elected 
only by the primary system. 

The records in the office of the secretary of state, disclose that.injfce. 
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26th Benatorial district, eliminating Benzie connty from consideration, 
the petitions to Bnbniit the proposition contained more than the ueces- 
Bar.T twentj' per cent, and a majority of those voting voted in favor 
of the proposition. It also appears from the records in the office of the 
secretary of state that in the 27th senatorial district, includinfi; Benzie 
connty in the determination, petitions to submit the proposition con- 
tained more than the necessary twenty per cent, and that a majority 
voted in favor of direct nomination. Oonsequently, the eflfect of the 
recent decision of the supreme conrt does not cliange the resalt of the 
express will of the enrolled voters of the Republican party in either 
the 26th or 27th senatorial districts. 

In view of the fact that the change in the territory constituting the 
respective districts in no wise affects the express will of a majority 
of the enrolled voters in each of said districts, it would seem that if 
candidates of the Repablican party in each of these districts are 
selected under the primary system, such action would be regular. 
"Very respectfnllv, 

JNO. E. BIRD, 

Attorney General. 



PRIMARY ELECTION LAW. Person signing two nominating peti- 
tions must indicate which petition he wishes to be counted on and 
cannot be allowed to have name on more than one unless there is 
more than one person to be elected to the same office. Elector need 
not be enrolled to become candidate for office. "Independent" voter 
may circulate Republican petitions and if he receives sufficient num- 
ber of 8ignature« his name must be placed on official Republican 
primary ballot. "Independent" voter cannot participate in primaries 
of any other party but may become a candidate of any other party 
if he conforms to. the prescribed conditions. 

August 9, 1906. 
Mr. Joel L. Barrett, County Clerk, Cheboygan, Michigan: 

Pear Sir — Your communiention of the 8th inat. is received. You ask: 

"Ist. Where a person has signed two nominating petitions for the 
same office should his signature count for either party? 

"2nd. Where a i)erson has enrolled as an independent voter would 
there be any legal objection to his circulating and obtaining the nec- 
essary signatures to a petition for connty surveyor on the Republican 
ticket; and if his petition is regular should the board of election com- 
missioners receive it and place his name on primary ballot?" 

The primary election law clearly contemplates that an enrolled voter 
shall sign but one nomination petition for a candidate for the same 
office. 

Section 2 of chapter 5 of the Priniarv Election Law provides in part, 

"""' .oogle 
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"Each si^er of said nomination papers shall a\ga bat one such 
paper for the same office except where there are two or more to be 
nominated and elected to the same office, when he may aigo an many 
papers as there*are persons to be elected to such office. He shall therein 
declare that he intends to support the candidate nominated therein, 
adding his residence, with the street and nnmber, if any, and the date 
of signing, etc." 

It is possible that an enrolled voter might sign nomination petitions 
for candidates for the same office, either on the same day or on differ- 
ent days; but in either case it is impossible for the county cierk to 
determine the intention of the signer. I do not think it was the in- 
tention of the legislature to require the connty clerk to attempt to 
solve such a projwsitton. It being impossible to ascertain the intrat 
of the voter where his name appears npon more than one nomination 
petition for candidates for the name office, such name should be ex- 
cluded from considerntion in both cases, unless prior to the time the 
petitions are acted upon the signer makes a prima facie showing to 
the officer charged with the duty of ascertaining the sufficiency of the 
petitions, which shall clearly indicate the particular candidate's peti- 
tion upon which he desires to have his name counted. 

An elector need not iaecome an enrolled voter of any political party 
as a condition precedent to the right to become a candidate for office. 
A i)erson who has enrolled as an independent voter may circulate Re- 
publican petitions, and if he receive^ the necessary number of signa- 
tures it is the duty of the board of election commissioners to place 
bis name upon the official Republican primary ballot. An "independ- 
ent" voter can not, of course, participate in the primaries of any other 
political party than that with which he is enrolled. However, there 
seems no objection in the law to his becoming a candidate of any other 
political party if he conforms to the conditions prescribed in the act. 
Very respectfullv, 

JNO. E. BIRD, 

Attorney General. 



IN RE APPORTIONMENT FOR ELECTION OF STATE SENATORS, 
Act of 1!)05, declared unconstitutional bv supreme court in Williams 
V. Secretary of State, 145 Mich. 447. 

Lansing, Michigan, August 9, 1906. 

Relative to the recent decision of our supreme court in the matter 
of the apjiortionmeut of senatorial districts, in its application to the 
24th and 2Sth senatorial districts, the effect of the decision was — to 
take Ai'enac county from the 2Rth senatorial district and include it in 
the 24th senatorial district. The 24th senatorial district consisted, 
under the unconstitutional act of IftO."), of the counties of Bay and 
Midland. The records in the office of the secretary of state disclose 
that, including the connty of Arenac in the 24th senatorial district in. 
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tbe determination of whether the petitions to Bubmit the proposition 
were signed by enrolled voters conetitatiDg twenty per cent of the 
vote cast for governor at the last Novemb^ election in the district; 
and whether the proposition of direct nominations prevailed; the peti- 
- tions to submit the proposition were signed by more than the necessary 
twenty per cent, and a majority of the qualified enrolled voters in 
said district voted in favor of direct nomination. There would have 
been a majority even thongh every enrolled voter in Arenac connty 
had participated and voted against the proposition. It is true that, 
owing to the unconstitntional apportionment act of 1905, the enrolled 
voters of Arenac county did not participate in the party primary, but 
the result would have remained unchanged if they had participated. 
A majority of the enrolled voters of the Republican party in the 24th 
senatorial district having expressed a desire to nominate a candidate for 
state senator by direct nomination, their will should govern. I am 
therefore of opinion that the candidate of the Republican party for 
state senator in the 21th senatorial district should be selected under the 
primarj- system. 

In tbe 28th senatorial district it is nnderstood that delegates from 
Arenac connty participated in the convention which nominated a candi- 
date. It is assumed that if there had been no delegates present from 
Arenac connty. the result would have been tbe same. It is therefore 
my opinion that the recent decision of our supreme court does not 
affect the action of the convention held in the 28th senatorial district. 
Very respectfally, 

JNO. E. BIRD, 

Attorney Gieneral, 



PRIMAET ELEOTIOK LAW. Voter cannot take part in other party 
primary but may insert name of other party candidate on his own 
party ballot and may write in the name of snch person as he may 
see fit. Republican candidate may be voted for by Democratic voter 
but votes will be counted as for Democratic candidate for such office. 

August 29, 1906. 
Mr. M. Livy Agens, Ludington, Michigan : 

Dear Sir — Your communication of the 27th instant, at hand, in which- 
you ask our interpretation of that part of section 9, chapter 5, of the 
primary election law which provides as follows: 

"He may, however, vote for any candidate whose name is not printed 
on the ballot by so writing in snch other name as shall make it a sub- 
stitute for any name which is printed thereon or when no candidate's 
name appears upon the ballot." 

You ask, can an enrolled member of any party write in the proper 
place on his ballot the name of a candidate not of his party and have 
it counted the same as we now do on a split ticket in the r^;nlar 
election. r^ ■ 

.:tz.dbyG00gle 
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In answer thereto would say tfaat there is do proTision in the primary 
election law which prohibits a Democrat, for instance, from writing 
in the name of a Republican candidate in the proper place on his 
ballot. However, such a vote conld not be coDsidered in determining 
whether a person was nominated for office by the Bepoblicans, it must 
be counted ae a vote for the candidate upon the ticket on which it 
appears, that is to say, if a Democratic voter inserts the name of a 
Republican candidate in the proper place upon his ballot, such a vote 
could not be counted as a vote for the candidate upon the Republican 
ticket. It must be counted as a vote for the candidate upon the Democrat 
ticket. In other words^ Democrats can take no part in Republican nomi- 
nations or Republicans in Democratic nominations. To illustrate: If 
John Doe, a Democratic voter, writes upon his ballot in the proper place 
the name of Richard Roe, a Republican candidate for sheriff, that vote 
must be counted as a vote in favor of Richard Roe as the Democratic 
candidate for sheriff. 

Very respectfnllv, 

JNO. B. BIRD, 

Attorney General. 



INSANE ASYLUMS, Non-reeident private patients not to be kept in 
state asylums, except temporarily. 

September 12, 1906. 
Mr. J. Barton, Prosecuting Attorney, Big Rapids, Michigan : 

Dear Sir — I have your communication of the 3rd inst.. and also 
a communication of James D. Munson, Medical Superintendent of the 
Northern Michigan Asylum. 

You state that application hag been made for the admission to the 
asylum for the insane of a non-resident patient, and ask if the laws 
of Michigan permit the care of such patients in our asylum. 

Replying thereto would say I find no provision of law which au- 
thorizes the admission of a non-resident private patient in an asylum 
except for temporary care. I do not think it was the intent of the 
legislature in providing for the maintenance of insane asylnms to pro- 
vide for the care and treatment of patients other than residents of this 
state. 

Section 30 of act 217 of the public acts of 1903. provides in part, 
tfaat, "The asylnms are intended for the benefit of the bona fide resi- 
dents of the state. A non-resident may be admitted to an asylum 
to receive such temporary care as he may require, pending his re- 
turn to his home." Accordingly, I am of opinion that the asylum 
authorities would have no right to enter into a contract to care for 
a non-resident private patient, and that the application for the admis- 
sion of the person in question should be denied. 

Very respectfullv, 

JSO. E. BIRD, 

Attorney Gene^^^^olt^ 
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IN RE BINDING CONTRACT. Eesponee to letter from Board of 
State Auditors, of July 18, 1906, delivered to clerk of the board, 
September 12, 1908. 

Robert Smitb Priating Company, 
State Binders, 
vs. 
Board of State Anditore. 

MEMORANDA. 

The orders which the State Binders insist should be bound under the 
terms of th« contract now in force, and the date on which said orders 
were ordered by the Board of State Auditors, are as follows: 

iHt. No. 5746, Pioneer Re-print, Vol. i, 1,500 copies. 
Ordered April 24, 1906. 

No. 5746, Pioneer Report, Vol. 5, 1,500 copies. 
Ordered April 24, 1906. 

2nd. No. 5879, State Board Library ConnnissioBers, 
Classiflcation circnlars. 1,000 copies. 
(This order was cancelled.) 

3rd. No. 5S81, Superintendent of Public Instruction, 
State Manual and Course of Study, 
30,000 copies. 
Ordered May 11, 1906. 

4th. No. 6096, Secretarv of State, Birth Law, 
10,000 copies. 
Ordered June 10, 1906. 

6th. No, 6116, State Board of Health. Health 
Quarterlv for April-June, 1906. 
25,000 copies. 
Ordered June 26, 1906. 

6th. No. 3813, Secretary of State, 1 Vol. Census, 
20,000 copies. 
Ordered June 23, 1905. 

The reprint of Pioneer and Historical Tolnmes is authorized by 
Section 4. Act No. 95. P. A. 1905, expenaes thereof to be paid out of the 
general fund. 

Under Sections 10 and 292 of the pamphlet containing the school 
laws, compilation of 1905. the State Manual and Course of Study, 
ordered by the Superintendent of Public Instruction, is authorized, the 
expense thereof to be paid from the general fund. 

The 10.000 copies of matter in connection with the Birth Law, ordered 
10 
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by the Secretnrv of State, ia under authority of Section 4, Act No. 330, 
P. A. X905, the expeuee thereof to be paid from the general fund. 

The matter ordered by the Board of Health ia authorized by Hection 
5, Act >'o. 18, P. A. 1905, the expense thereof to be paid from the 
genera] fund. 

The CeuBue Reporta are authorized by Section 12, Act No. 240, P. 
A. 1901, the expense thereof to be paid from the general fond. 

The above discloaes that the expense. of binding the different oiatter 
in the orders in question ie not limited to any special year. 

The provisions of the contract between the respective parties having 
any bearing upon this controversy read as follows: 

That the said party of the first part, for itself, its successors and 
assigns, jointly and severally hereby convenants and agrees with the 
said party of the second part, through the State Board of Auditors 
and their successors in office, that in consideration of the soma of 
money hereby secured and paid aa hereinafter mentioned, it will in 
good, careful, diligent and workmanlike manner do and perform for 
the State of Michigan, the binding, stitching, trimming, etc., and work 
incident thereto which under the law comes within the binding contract, 
that may be ordered according to law by the legislative, judicial and 
executive departments, for the term of two yeara from and including 
the first day of July. 1904, according to proposal and specifications 
submitted to said Board of State Auditors by the aaid party of the 
first part, etc. (Contract-p. 1.) 

"And the said party of the first part further covenants and agrees 
to receive from the person designated as State Printer by the said 
party of the second part, of which notice will be given to said party 
by aaid second party, July first, 1004, or aa soon thereafter as possible — 
all material upon which worl; ia to be done under this contract, and will 
receipt to aaid State Printer therefor. 

Again, "Said party of the first part further covenants and agrees, 
upon receiving copy or article upon which work is to be performwl, to 
commence work immediately and to carry such work forward to com- 
pletion promptly and without delay, and to give all work done hereun- 
der preference over all work from other sources to be performed by the 
said party of the first part." (Contract-p, 2.) 

The contract also provides that if the said Robert Smith Printing 
Co, shall fail in any manner to comply with any or all of the terms 
and conditions of the contract, the Board of State Auditors may, at 
its option, cause the contract to be terminated and to have any of the 
work covered by the contract [)erformed by other parties, and if there is 
an increase of cost that the Robert Smith Printing Co shall be responsi- 
ble for same. 

The proposal and sfwciflcations contains the following clause: 

"All work done under contracts awarded is to be commenced im- 
mediately upon delivery of copy or article upon which work is to be per- 
formed, and to be carried forward to completion promptly and without 
delay," etc.. (Contract-p. 2.) 
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Claim of the floftert Smith Printing Co. 

The Robert Smith Printing Co. claims that the preceding contract 
having expired on June 30, 1906, without said Printing Co, having re- 
ceived the sheets on the above orders or having any opportunity to per- 
form the work, its obligation to perform the bindiag of the orders in 
question was cancelled by expiration of the contract; that any work 
delivered for execution during the term of the contract for the present 
two years should carry an order from the Board of State Auditors un- 
der the specification and prices named in the contract beginning July 
1, 1906. 

Our Claim. 

It is our claim that the work represented by the orders in question hav- 
ing been ordered during the term of the preceding contract, which orders 
were accepted by the Robert Smith Printing Co., it is bound to bind the 
work in accordance with the orders which it has accepted nnder au- 
thority of the preceding contract; and that the fact that the sheets 
u^n which the work must he performed were not delivered to the said 
Printing Co. until subsequent to June 30. 1906, does not operate to re- 
lieve the said Printing Co. from its obligation to perform this work 
under tbe said preceding contract. 

1, It is now, and has been for a long time, the practice of the Board 
of State Auditors, in ordering printing and binding, to place thereon the 
stock number and forward it to the State Binder at the same time that 
the order is made out and forwarded to the State Printer for the print- 
ing of the matter in question. This practice is followed qn account of 
its expediency, and for the purpose of furnishing to the State Binder 
sufQcient infonnation and authority to accept the work from the State 
Printer when the printing is completed. Each and every one of these 
items was ordered prior to June 30, 1906. 

2. Under the terms of the contract the said Robert Smith Printing 
Co. is bound to perform all the work that may be ordered according 
to law by the legislative, judicial and executive departments, for the 
term of two years from and including the first day of July, 1904. 

This work was actually ordered prior to June 30. 1906. The plain 
terms of the contract require the said Printing Co. to bind all matter 
that may be ordered according to law for the tn-o years covered by that 
contract. It must be borne in mind that the cost of binding under 
the contract for tbe two years beginning July 1, 190C, is at a much 
higher rate than the cost of binding under the preceding contract; and 
because of the fact that the sheets upon which the work was to be per- 
formed were not actually delivered to the said Robert Smith Printing 
Co. prior to June 30. 1906, it attempts through this technicality to bring 
the binding of tbe items in question under the terms of the later con- 
tract. If the contention of the said Robert Smitlt Printing Co. is 
correct, it becomes well-nigh impossible to lay down any definite rule 
that can be considered governing. To illustrate: Suppose that on 
June 28th an order for the printing of a pamphlet is forwarded to the 
State Printer at the same time an order for the binding thereof is 
forwarded to the State Binder. If the printed matter is delivered to 
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the State Binder on the afternoon of June 30th, the State Binder may, 
if the contention of the Robert Smith Printing Co. is correct, refuse 
to accept the work. In the same illuatratlon — suppose that the printed 
matter is actually delivered to the State Binder on the morning of 
June 30th and it becomes impossible for the State Binder to complete 
the binding of the matter during that day and it would take a number 
of days dnring the month of July to perform the work, would the fact 
that it is impossible for the State Binder to conclude the work od 
June .30th relieve him from maintaining a bindery and completing the 
work nnder the terms of the contract? 

Again — suppose that the contract beginning on July 1, 1906, is not 
with the Robert Smith Printing Co., but with another party. If the 
Robert Smith Printing Co, desires to bind the items in question under 
authority of its contract, could it be said that the new State Binder 
could insist that such work would come under the contract now in 
force? 

3rd. However, counsel for the Robert Smith Printing Co. claims 
that it is not within the power of the Board of State Auditors to im- 
pose any obligation to do work under a contract after the term of the 
contract has expired. Fortunately, this question is not presented. The 
Board of State Auditors is making no such claim. 

Again, counsel claims that he finds nothing in the contract which 
makes it the duty of the Robert Smith Printing Co. to maintain a shop 
or keep workmen to do the work after June 30, 1906. If this conten- 
tion is correct, it would be necessary for the Board of State Auditors, 
in entering into a new contract for the binding of state matter, to con- 
tract for the binding, not only for the two years beginning with July 
1st. but also for the binding of such material as had been ordered up 
to' and including that date. If there is any one fact fully evident in 
the contract in question, it is. that it is the duty of the State Binder to 
bind all matter ordered during the term of the contract. So far as the 
Ktate is concerned, it is wholly immaterial whether the Robert Smith 
Printing Co. is obliged to maintain its shop and engage men for one or 
two days or for a number of months subsequent to June 30th in order to 
can-y out the terms of the contract. 

Again, counsel maintains that "If the work you are to do under the 
old contract was to be determined by the orders sent you, it would 
be within the power of the Board of Auditors, after a new contract was 
let in January, to keep the old contractor at work for a year after 
his contract expired, even although he may be doing the work at a loss." 
The question of whether or not the State Binder is performing the 
work at a loss is also a question in regard to which the State is not 
directly concerned. Contract relations exist, and if the State Binder 
has made a poor bargain it is the State Binder's fault and not any 
fault upon part of the State or any officer representing it. However, 
the suggestion of counsel is unreasonable. In view of the fact that 
the Robert Smith Printing Co. has had the state binding contract re- 
Iieatedly, we may assume that it is not losing money. We are also 
warranted in assuming that if the contract for the two* years beginning 
July 1, 1906. were at a less rate than the pi-eceding contract, this 
controversy would not arise. However, as against the suggestion of , 
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cooDBet, ir it became necessary for tbe State Binder to maintain a 
shop and engage men for a year subsequent to the term of the contract, 
in order to perform the dnties and obligations under the terms of 
the contract, the requirement must be met or the bondsmen must 
snffer the consequence. 

4th. The act of the Robert Smith Printing Co. in accepting the orders 
for the binding is binding upon it at this time. No objection to tbe 
performance of the work was interposed until subsequent to June 30tli, 
1906. 

5tb. As a matter of precedent, the contentions of the Robert Smith 
Printing Co. should not prevail. If it is not reqnired to do this binding 
under the old contract, hereafter it will be the duty of the Board of 
State Auditors to ascertain and calculate how much work can be done 
during the term of the contract, and refuse to forward to the State 
Binder any work the performance of which will reqnire the State Binder 
to maintain a shop and engage men during any period of time subsequent 
to June 30th of the second year. 

Cth. Counsel for the Robert Smith Printing Co. attempts to make 
capital out of the clause in the proposal and specifications attached to 
the contract, which we have above quoted. This clause clearly means 
that it is the duty of the State Binder to commence work immediately 
upon delivery of copy or article by tbe State Printer. It does not 
mean that the state is bound to deliver any copy or article for binding 
at any specified time. 

(See Mandamus case in Sch. B., in which the position of the Attorney 
General was sustained.) 



RAILROAD -TAXES Ad valorem tax law, Act 173. P. A. 1901. "Penal- 
ties" received from the railroads for their delinquency in payment of 
taxes should be turned into the same fund as the taxes. Interest 
received from banks while the taxes and penalty are awaiting dis- 
tribution should go into the general fund. 

October 4. ]ft06. 

Hon. James K. Bradley. Auditor General. "Capitol." Lansing: 

Dear Sir — In reply to your inquiry as to whether the penalties re- 
cently collected from the railroads for their delinquency in the pay- 
ment of taxes should be turned into the same fund as the taxes are, 
will say that I am fully persuaded that the penalties should accompany 
and be turned into the primary school fund. 

Distinction should be made, however, between tbe penalties and the 
interest which is received from the banks while thp mone.v is awaiting 
the date of distribution. The stiitute which permits the taxes and the 
penalties to be loaned to the banks provides that all interest received 
therefrom shall be turned into the general fund. So, while the penalties 
would go into the same fund with the taxes, the interest would be 
turned into the fceneral fund. 
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Knowing that these views are in accordance with yours, I refrain from 
citing any duthoritiea to sustain this position. The matter has been 
given much attention by my department and a brief has been pre- 
pared sustaining these views, whicli is on file in our office and to which 
you may have access if you desire. 

Very trulT yours. 

JXO. E. BIBD. 

Attorney General. 



INSURANCE OF MOTOR BOATS, apaipat hazard of fire only, is not 
required to be written upon the "Jlichigan Standard Policy," (under 
act 277, P. A. 1905) ; it must however be written in a marine insur- 
ance company, authorized to do business in this state. 

October 10, 1906. 
Mr. Edward S. Kelley, St. Joseph, Micbignn : 

Dear Sir — Your favor of the 13th ultimo received, in which you en- 
close a sample policy made use of by you in insuring motor-boats 
against the hazard of fire only, and request our opinion as to whether 
the insurance laws require the use of the Michigan standard policy 
for this class of insurance. 

Section 7224 of the compiled laws of 1897 (section 1.32, insurance 
laws, 1905, compilation) provides for the organization of two classes 
of insurance companies; 

"First, To make insurance on dwelling bouses, stores and all kinds 
of buildings and upon household furniture, goods, wares and merchan- 
dise, and any other property, against loss or damage by fire, 

"Second, To make insurance as aforesaid upon vessels, freights, goods, 
wares, merchandise and other property against the risks of inland navi- 
gation and ti-ansportation." 

The hazard to be insured against by fire companies is clearly limited 
to that of flre. The form of policy called the Michigan Standard Policy, 
prescribed hy act 277 of the public acts of 190.'i (section 113, insur- 
ance laws), prescribes a form of policy to be used by flre companies 
exclusively. A careful' reading of this form of policy indicates that it 
is intended to be limited in its application to risks situated upon land. 

Marine insurance companies under subdivision two, above (juoted are 
authorized to insure "vesBcls • • • and other proi^rty against the risks 
of inland navigation and transportation." One of the hazards insured 
against by ordinary marine policies is that of flre. 

The form of insurance suggested by yonr letter seems to me to be 
but an ordinary form of marine insurance in which all the hazards es- 
ccjit fire are eliminated. 

I !ini. therefore, of the opinion that the insurance of motor-boats, as 
suggested by you, against the hazard of fire only is not required to 
be written upon the Michigan Standard form of policy. It might be 
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well to mention however, that such insurance must be written in a 
marine company authorized under our insurance laws to do busineBS 
in this state. 

Very respectfullv, 

JNO. E. BIRD. 

Attorney General. 



SCHOOL FUNDS OF A DISTRICT, surety bond of district treasurer 
not to be paid for, from. 

October 25, 1906. 
Mr, E. V. Esmond, Hate, Michigan: 

Dear Sir — Tour letter of the eleventh instant received and contents 
noted; also circular and letter from the Superintendent of Public In- 
struction. 

In reply thereto would say that it is the opinion of this department 
that it would not be a lawful expenditure of the funds of the 
school district to authorize and pay the expense necessary to secure 
a surety bond for the treasurer of the district. I beg to return yon 
circular and letter of the Superintendent of Public Instruction. 
Respectfullv yours, 

JNO. E. BIRD, 

Attorney General. 



MICHIGAN REFORMATORY AT IONIA. Reed chair contract does 
not violate constitutional inhibition against teaching a mechanical 
trade in our state prison. 

November 23, 1906. 
Hon. Otis Fuller, ^'arden, Ionia, Michigan: 

Dear Sir — In reply to your communication of several weeks ago, as 
to what course you should pursue with reference to the contract with 
the Reed Chair Company, in view of the recent decision of onr court 
construing the constitutional provision against teaching any mechanical 
trade in our prisons, will say that I have come to the conclusion : 

Ist. That the constitutional inhibition against teaching a mechanical 
trade in our state prison does not apply to the reformatory over which 
you have control ; 

2nd. That, if it is applicable to your institution, you would still 
have a right to continue the contract, because the chief supply of Reed 
chairs for Michigan is not manufactured in this state outside of those 
that ai-e manufactured in your institution, and it is my judgment that 
we should contest that question of fact. 

I, therefore, advise you that you should continue the contract as you 
have done. 

Very tmlv vours, 

JNO.'e. BIRD, 

Attorney General. 
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STATE TAX HOMESTEAD LANDS. Certificate taken out nnder Sec. 
3953, C. L., as amended by Act 147, P. A. 1901, does not give set- 
tler an interest in the lands which could be tlie subject of devise by 
will, until the completion of the five years of occupancy. If the holder 
of the certificate dies before the period is completed, there is no per- 
son authorized to receive the deed from the state. 

November 14, 1906. 

Hon. William H. Hose, Commissioner of State Land Offlce, Capitol, 

Lansing : 

Dear Sir — We have before us a copy of a letter written to your de- 
partment under iate of October 20. J906, by one J. S, Abdatl, and re- 
ferred to this department for an opinion as to whe'ther a person who 
has taken out a state tax homestead certificate under section 3953, 
compiled lawn, as amended by act 147 of the public acts of 1901, but 
has not completed the required five years of occupancy, has such an 
interest in the lands for which such certificate is issued as would be the 
subject of a devise by will. 

Reading section 395S in connection with section 3955. compiled laws 
of 1897, as amended by act 39 of the public acts of 1901, it is clear 
that the right of a holder of a homestead entry certificate is nothing 
more than a right of occupancy personal to the holder of the certifi- 
cate which may, if the person completes the period of occupancy re- 
quired by the statute, ripen into a right to a deed from the state. It 
is also clear that the only method of transfer of such right is by sur- 
render of the homestead certificate for the benefit of some other ap- 
plicant in accordance with section 3955, amended as aforesaid. 

The statute contains no mention of any right on the part of the 
heirs, devisees or even the widow of the holder of the certificate to 
complete the period of occupancy and receive the deed from the state. 
On the contrarv the statute requires proof of occupancy to be made 
before the coiniiiissioner of the state land offlce, and specifies that the 
deed shall be made to "such person," referring directly to the holder 
of the certificate. If, therefore, the holder of the homestead certifi- 
cate dies before the period of occupancy is completed, there is no person 
authorized by the statute to receive the deed from the state, 

A very similar question was raised in Hall v. Russell, 101 United . 
States, 503. The court says (page 510) : 

"As there could be no grant until there was some person entitled to 
receive it, the conclusion would seem to be irresistible that under this 
provision married settlers had no estate in the land which they could 
devise by will until, from being qualified settlers only, they had be- 
come qualified grantees. Having completed tiieir settlement and noth- 
ing remaining to be done but to get their patent, their estate in the 
land was one that could be devised by will or which would go to the 
surviving husband or wife and children or heirs of a deceased married 
jierson. Tiot no. however, irith the mere possessory rights which pre- 
ceded a compliance with the proriaiojia of the act 8o as to entitle the 
settlers to their grant of the lan^.'' 

We are, therefore, of the opinion that the holder of a homestead taxC 
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'certificate who has not completed the period of occupancy which would 
«ntitte him to a deed from the state, has no right in the lands held noder 
snch certificate which would be the subject of a devise by will. 
Very respectfully, 

JNO. E. BIRD, 

Attorney Oeneral. 



COUNTY ROAD SYSTEM : Reward for building stone road, under Act 
146, P. A. 1905, intended to be used for road purposes and it should 
be pla<^«d in the county road fund, and not in the general fund of the 
county. 

November 23, 1906. 

Mr. H. W. Stockman, County Treasurer, Tawas City, Michigan, 

Dear Sir — We hare your favor of the 17th inst. in which you state 
that the county has been paid $1,023.00 as award for building stone 
road, under section 10, act Ko. 146, public acts of 1905. and inquire 
whether this shall be credited to the county road fund or the general 
fund. 

Under section 1281 of the compiled laws of 1897 provision is made 
for detefminiug the amount of tax to be raised for road purposes, 
and for the placing of the same in a separate fund, which can be 
drawn upon only in certain way. 

The title to act 146 states that the act is to "provide for a system 
of state cooperation with townships and counties in the improvement 
of public wagon roads and to make an appropriation therefor." 

Section 11 contains the proviso that "in case the road building money 
was raised by the sale of bonds, the state reward money shall be used 
only for the payment of the principal of the bonds." 

Although the money to be paid by the state is spoken of in the act 
as a reward, it seems to us clear from the title of the act and the terms 
of payment of the money that it was the intentioB of the legislature 
that this money should be used for road purposes. 

It is, therefore, our opinion that in counties under the county road 
system above mentioned, state i-eward money should be placed in the 
county road fund and not in the general fund of the county. 
Very respectfully, 

JNO. E. BIRD, 

Attorney Oeneral. 



.dbyGoogle 



g2 ATTORNEY GENERAL. 

REPEEeESTATIVE IN LEGISLATURE. Election while holding office 
of aheriGF, is void. However, it is not to be inferred that the ineligi- 
bility of the person who received a majority of the votes, wonld 
operate to elect the person who received the vote of a minority of 
those voting. 

November 24, 1906. 

Mr. Clare T. Pnrdy, Gagetown, Michigan: 

Dear Sir — Your communication of November tenth is received. I re- 
gret the delay in answering same, which was occasioned by my ab- 
sence from the city. You state that the man elected to the ofBce of 
representative in the legislature from your county is holding the office 
of sheriff. Yon ask whether a person holding siich office at the time 
of the election is eligible to the office of representative in the legisla- 
tnre. 

Replying thereto would say, this matter seems to be governed by 
the language of the constitution. Section 6 of article IV of the consti- 
tution provides that, "No person holding any office under the United 
States or any county office, except notaries public, officers of the militia 
and officers elected by townships, shall be eligible to or have a seat in 
either house of the legislature, and all votes given for any such per- 
son shall be void." 

It is my judgment that the so-called election of the person holding the 
office of sheriff is absolutely void. However, it must not be inferred 
that we are holding that the ineligibility of the person who received a 
majority of the votes, would operate to elect tbe person who received 
the vote of a minority of those voting. The question of remedy is one 
in regard to which you should be advised by your attorney, who will 
be in a position to adopt such a course as may be necessary to protect 
rights and secure a proper adjustment of the matter. 

Very respectfullv, 

JNO. E. BIRD, 

Attorney General. 



LAND,— LOT 5, IN SEC. 8, OF N. E. Fr. ^ of 8. W. 14, T. 30 
N,, R. 2 W. Title belongs to the state. 

November 28, 1906. 

Hon. William H. Rose, Commissioner State Land Office, Capitol, Lan- 
sing: 

Dear Sir — In reply to your communication of the 12tb inst. in which 
our opinion is asked upon the following question: "Does Lot 5 of 
Section 8 of the N. E. fractional Yi of the 8. W. 14. T. 30 N., R. 2 
W., as shown on the plat of the survey by Brewes, belong to the state of 
Michigan, or does it belong to the purchasers of the entire S. E. y^ of 
Section 8 under the original survey, which constituted at that time. 
Lots i and 5, and the 8. W. 14 of the S. E. 14," would say that it 
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Ib our opinion that Lot 5 belongs to the state of Michigan. Thia con- 
clusion ia based upon the following: 

It appears by a plat of sun'ey made by Mnllett and Brerort in lS3d 
and approved June 23, 1840, that said Section S is divided into the 
H. E. Yi of the 8. E. 14 and Lots 1, 2, 3. 4, 5 and 6, containing in the 
aggregate 300.17 acres, the residue of the section apparently being 
covered by an inland lake. 

It further appears that Lots 2, 3, 4. 5 and the S. B. ^4 of the 8. 
E. 14 ^ere patented to the state as sn'amp land. May 3, 1854, Lot 5 
by such plat being identical in position with the 8. W. Y^ of the 8. 
E. 1/4- 

It also appears that a re-survey of the town^ip was made by A, P. 
Breweg in 1856 and approved August 14, 1857. According to this last 
survey Section 8 is divided into the east half of the N. E. 14; N. 
W. V4 of the N, E. 1/4 ; east half of the S. E. l^ ; S. W. 14 of the 8. 
E. 14 ; S. E, 14. of the 8. W. Vi and Lots 1, 2, 3, 4, 5 and 6, aggregat- 
ing 520.87 acres, such additional land being formed, presumably, by the 
recession of the waters of the Lake, Lot 5 by the plat of 1857, is the 
N. E. 14 of the 8. W. Yt., 

It further appears by letter from the general land office under 
date of February 16, 1894, that that department is of the opinion that 
the title to Lot 5, as shown by the plat of 1857, is in the state or its 
grantees. 

The only question then is whether the state has deeded away its right 
to Lot 5, as shown by the plat of 1857, 

From a letter of your department under date of the 17th inst. it 
appears that the state did not deed its interests according to the original 
survey of 1839, but deeded according to the survey of 1856. It appears 
that on the Slst dav of March. 1873, the following described lands were 
sold to Charles L. Ortman, North half of the N. E. V* ; 8. E. Yi of the 
N. E. Yt aini Lot 3, containing in the a^regate 157.91 acres; also N. 
E. Ya of the 8. E. Yii south half of the B, E. Yi Bad Lot 4, containing 
in the aggregate 159.20 acres. 

By the plat of 1837, Lot 5 stands between the meander line of the 
lake and Lot 4. In other words, Lot 4 did not have as one of its bound- 
aries the meander line of the lake, except the N, W. comer thereof. 
Consequently the purchasers of Lot 4 have no claim of title to Lot 5, 
as shown by the plat of 1857; and we, therefore, are of the opinion 
above expressed. 

Very respectfully, 

JNO. E. BIRD, 

Attorney General. 
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84 ATTORNEY GENERAL. 

INSURANCE LAW. CONTRACT OF REINSURANCE, between North- 
evD Accident Company and National Casualty Company; the com- 
missioner of insurance would be justified in recognising the Northern 
Accident Company as a coriwration. 

November 28th, 1906. 

Hon. James A'. Barry, CommieBioner of InBurance, Capitol, Lansing. 
Michigan: 

Dear Sir — I have carefully reviewed the matter submitted by you, 
relating to the contract of reinsurance between the Northern Accident 
Company and the National Casualty Company, and have reached the 
conclusion that you would be justified in recognizing the Northern Ac- 
cident Company as a corporation still in existence under the laws of 
the state and authorized to transact the buainess for which It Is organ- 
ized. 

Very respectfullv, 

JNO. E. BIRD. 

Attorney General. 



•PRISON CONTRACT. MECHANICAL TRADES. Cigar making 
in prison at Marquette Is the carrying on of a mechanical trade under 
decision in Manthey, et al.. v. Vincent, et al.. and no new men should 
be put to work. All men who have already learned the trade or 
knew it before coming to prison may be retained on the cigar con- 
tract. 

December 5, 1900. 

Hon. James Rnssell, Warden, Marionette, Michigan; 

My Dear Sir — In reply to your inquiry of several weeks ago, as to 
the status of the cigar contract which is being carried on at your 
institution, in view of the late decision in Manthey, et al., v. Vincent, 
et al., 108 N. W. 607, will say that, under the foregoing decision I 
think the carrying on of the business of clgar-niaking at your institu- 
tion is the carrying on of a mechanical trade, and I think you should 
put no new men to work on that contract. As I understand the law, 
you would have a right to retain upon that contract all those wh« 
are already learned in that trade, and you would also be permitted to 
put an.v new men who may come to prison who have already been 
taught the trade, upon the contract. 

As to the other contracts that are being carried on at present I think 
that I will express no opinion at this time. In the event that any 
question arises as to them, I will then advise you when I think the 
status Is under the foregoing decision. Should any further inquiries be 
suf^ested to your mind. I will gladly answer them if you will indicate 
what they are. ' 

Verv trnlv vours. 

JNO. E. BIRD, 

Attorney General. 
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PRISON CONTRACTS— JACKSON PRISON. Mechanical Trades, aa 
under the decision in Mantbev, et a)., r. Vincent, et a)., 145 Mich. 
327. 

Granite Cutting. — A mechanical trade. No men to be put on that 
contract, who have not already been tanght the trade. 

Withington and Coolcy Contract. — Altlioogfa involvinf; the teaching of 
a mechanical trade, ia under no constraint, as there is no competition. 

Broom Contract. — A mechanical trade. None to be put on it who are 
not already learned in this trade. 

Reed Furniture Contract. — Opinion reserved. 

December 5. 1906. 
Hon. Allen N. Armstrong, Warden, Jackson, Michigan: 

My Dear Bir — Answering your inquiry of several weeks ago for advice 
as to the status of the other contracts carried on at the prison, by 
reason of the late decision, in Manthey, et al., v. Vincent, et al., 108 
N. W. 667, (145 Mich. 327) I have this to say: 

Oranite Cutting. 

Granite cutting is undoubtedly a mechanical trade, under the fore- 
going decision, and I think you should put no more men to work upon 
that contract unless they are learned in the trade of granite cutting 
when they arrive at the prison. The men who have already been taught 
the trade you may retain upon the contract. 

Withington £ Coolcy Contract. 

There is no question but that this contract involves the teaching of 
a mechanical trade, bat I am informed that there is no competition in 
this business in this state, and therefore you will be at liberty to put 
as many men upon this contract as yon choose in the fnture. 

Brooni Contract. 

Yon are already advised, by the foregoing decision, that this involves 
the teaching of a mechanical trade. Under thia decision I understand 
that you will be at liberty to retain such men as are learned in tbe 
trade, upon that contract, but you would not have a right to put 
any new men upon that .contract unless they are learned in that trade 
when they arrive at the prison. 

Itcid Furniture Contract. 

Upon this contract I express no opinion at this time. I will advise 
you later with reference to it. 

Should any other questions arise concerning these matters, I shall be 
glad to have yon call my attention to them. 

Verv trulv vours. 

JNO. E. BIRD. e 

.Attorney General. 



ATTORNBT OBNBRAL. 



PRIMARY SCHOOL IXTEREST FUND. Money received to be used 
for pavment of teachers' wages only and no other pnrpoee. 

(a) The mooey constituting this fund cannot be loaned to any 
person, firm or corporation; 

(b) That in cities snch money held by the city treasurer must 
be kept intact and that no pnrt nor portion thereof can be used to 
reimburse any other fund nor may such fund be drawn upon either 
by the city or board of education for current expenses; 

(c) That the school officers are absolutely prohibited from using 
such money in their private business. 

It is the duty of the Superintendent of Public Instruction to compel 
observance of the law. 

December 6, 1906. 

Hon. Patrick H. KeJiey, Superintendent of Public Instruction, "Capitol," 



Dear 8ir — I have your communication of November twenty-eight, in 
which you state: 

"Information has come to this Department that in certain school dis- 
tricts in the state it is proposed by the people in view of the fact that 
a large sum of primary school interest fund has been apportioned to 
tbem that one of the following procedures shall be taken : 

(a) That the money be loaned by the district to responsible parties. 

(b) That in certain cities the money being held by the city treasurer 
shall be drawn upon by the city for current exi>en8e8. 

(c) That the school officers themselves shall use the money in their 
own business. 

I would like your opinion on each of these points, and if school 
officers have no authority to loan money, nor have cities any authority 
to draw upon school funds for city expenses, has the Saperintendent of 
Public Instruction anthority under the provisions of sections 4639 and 
467C of the school laws to investigate these canes and require that 
school moneys shall be used in strict accordance with the provisions of 
the statute?" 

The purj)ose for which the primary school interest fund may be used 
is expressly set forth in the statute. Section 4876 of the Compiled 
Laws of 1897, provides, in part : 

"And no moneys received from the primary school interest fund, nor 
from the one-mill tax, except as provided by law. shall be appropriated 
to any other use than the payment of teachers' wages." 

Act Ko. 131 of the Public Acts of 1875, being Sections 1197-1204 of 
the Compiled Laws of 1897, being "An act to provide for the safe keep- 
ing of public moneys," is applicable to school officers. Section 2 of 
this act requires the officer to keep public moneys separate and apart 
from bin own and not to commingle the same with liis own money, 
nor with the money of any person, tirm or corporation. 

Section 'A of said Act provides that: 

"No such officer shall under any pretext use. nor allow to be used, 
any such moneys for any purpose other than in accordance with the*^ 
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provisions of law; Dor aball he nse tbe same for his own private use, 
nor loan the same to any person, firm, or corporation without legal 
anthorlty bo to do." 

In accordance with the above language no school officer has any 
right to use any moneys constituting the primary school interest fund 
for his own private use, nor loan the same to any person, firm, or cor- 
poration, unless express authority to do so is granted by statute. 

My attention has not been challenged to any provision of statute au- 
thorizing a school ofiBcer or the members of a district to exercise such 
authority, and any attempt to do so would constitute an unwarranted 
act. 

It is, therefore, my opinion that: 

(a) The money constituting the primary school interest fund cannot 
be loaned to any person, firm or corporation. 

(b) That in cities such money held by tbe city treasurer must be kept 
intact and that no part nor portion thereof can be used to reimburse 
any other fund nor may such fund be drawn upon either by the city 
or board of education for current expenses. 

(c) That the school ofBcers are absolutely prohibited from using such 
money in their private business. 

The foregoing must not be construed to mean that a city treasurer or 
the treasurer of a district has no authority to deposit school funds in 
a reliable bank. I believe it to be the duty of such officers to deposit 
school moneys in reliable banks, which will pay interest thereon, which 
interest shall constitute a part of the general fund of the school dis- 
trict. 

Tn regard to the authority of the Superintendent of Public Instruction 
to investigate such cases as are referred to in your communication and 
to require that school moneys shall be used in accordance with the pro- 
visions of the statute, would say that the statute expressly vests such 
authority in you. 

Section 4639 of the Compiled Laws of 1897, as amended in 190S, rela- 
tive to the duties of the Superintendent of Public Instruction, pro- 
vides, in part, that: 

"In his supervision of the public schools, it shall be his duty to require 
boards of education to observe the laws relating to schools and to compel 
Buch observance by appropriate legal proceedings instituted in courts 
of competent jurisdiction by direction of the Attorney General." 

The above language, in itself, is sufficient to authori7.e you to require 
of all school ofBcers that school moneys shall not be used for any purpose 
except that expressly set forth in the statute. 

Very respectfully, 

JNO. E. BIRD, 

Attorney General. 
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TAX LAW. Delinquent tazee, fee of four per cent added for collection 
ehould not be retained by county treasurer and the proper aathoritj 
would be warranted in demanding the return of this money. 

December 18, 1906. 
Hod. Albert B. Cook, Owosso, Michigan : 

Dear Sir^ — I have your communication of December 18th, in which 
you state that it has been the custom of your county treasurer to retain 
the four per cent fee which the law provides shall be added for the 
collection of delinquent taxes. You ask for my opinion as to the best 
action for the county to take in the premises. You also ask if the fact 
that this four per cent was taken within some certain number of years 
would signify. 

Replying thereto would say, undoubtedly the proper authority would 
be warranted in demanding the amounts of those persons whom it is 
claimed have unlawfully retained moneys which should have been turned 
into the county treasury If, after demand, the amounts are not 
paid into the county treasury, suit should be instituted against the 
persons and their bondsmen. 

The fact that the books are not audited back of January Ist, 1901, 
renders it unnecessary to pass upon the other question presented. 

The enclosures, containing a report of the auditing company, are 
herewith returned. 

Verv respectful I v, 

JXO. E. BIRD, 

Attorney General. 



TAX LAW. Asfiefisment against the Craig Oil Company by the state 
hoard of asseRSors, Sec. 4, Act 2S2, P. A. igO.'i. which requires the 
board to make au annual assessment of railroad and certain other 
companies and also of "all other corporations owning, leasing or 
operating any freight, stock, refrigerator or any other cars," etc., 
the Auditor General is not at liberty to ignore the assessment and 
must proceed to demand the tax fixed in the tax roll. 

December 19, 1906. 
Mr. B, A. Hayes, Attorney at Law, Toledo, Ohio : 

Dear Sir — Your letter of the first instant to the Auditor General of 
the state has been referred to this Department. 

For answer thereto, would say that the assessment against the Craig 
Oil Company was made by the Ptate Board of .-iBsessors pursuant to 
the duty imposed upon said board hy Section 4 of Act 282 of the Public 
-icts of l!)fl.">, which requires the board to make an annual assessment, 
upon an assessment roll to be prepared V»y it, of the property having a 
situs in this state, as in said act defined, of railroad and certain other 
companies, and also of "all other corporations owning, leasing, P9i^>o[t^ 
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ning or opernting, any freight, stock, refrigerator, or any otJier care, 
not being exclnsively the property of any railroad company paying taxes 
upon its rolling stock under the provisions of this act, over or upon the 
line or lines of any railroad or railroads in this state." 

The assesBment of the property of the Craig Oil Company was duly 
made by said board and taxes levied upon the property eo assessed. 
In view of the express authority to assess the property of this company, 
conferred upon said board by the terms of the statute above referred 
to. and the presumption that obtaiuB in favor of the constitutionality 
of the statute and the regularity of the action- of the Htate Board of 
Assessors, I cannot advise the Auditor General that be is at liberty to 
ignore the assessment of the property of this company made by said 
board and relieve the company from the payment of the taxes which 
the warrant in hie hands commands him to collect. If the company 
believes that the assessment and taxation of this property under said 
Act by the 8tate Board of Assessors is illegal, it may assert such 
illegality as a defense to proceedings instituted for the collection of the 
tax. 

Very respectfullv vours, 

JNO. E. BIRD, 

Attorney General. 



RAILROAD LAW, Railroad companies operating any railroad and 
which has received aid in its construction ■ from private individuals 
along its line, must run at least one passenger train, each way, every 
week day, which train shall not be used for transporting freight. The 
Traverse City, Leelanau & Manistique R. R. Co., now operated by the 
Union Trust Co., as receivers, must provide train service in accordance 
with the law. 

December 19, 1906. 
Union Trust Company, Detroit, Michigan: 

Gentlemen — The Commissioner of Railroads has referred to this De- 
partment the matter of complaint against the Traverae City. Leelanau 
& Manistique Railroad Company, now operated by the Union Trust 
Company as Receiver, for failure to provide passenger train service in 
accordance with the provisions of Section 6270 0. L. 1897; also the 
retjuest of Mr. Hance, Vice-President of the Union Trust Company, that 
he be given an opportunity to be heard regarding the complaint liefore 
any steps are taken by the state officers to enforce compliance with 
this provision of the statute. 

Upon due consideration of the matter, I am impressed with the idea 
that whatever might be urged by the receiver upon a hearing by way 
of excuse for non-compliance with the statute could not alter the 
attitude of the state toward the railroad company and the receiver. 
The law in plain terms requires every railroad company owning or 
operating any railroad wholly or partly within this state, and which has 
received aid from private individuals along its line of road in the con- 
struction of the same, to maintain and run at least one passenger train 
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each way over that portion of its roart within thia state every week day, 
unless prevented by accident or the elements, which train shall not be 
nsed for the transportation of freight, except express or ba^age freights, 
etc. It is represented by the Commissioner of Railroads that private 
aid contribated to the construction of the Traverse City, T^i^Ianau & 
Manistiqne Railroad, and that the company violates this provision of 
the statute by failivg to run a train exclusively for the transportation 
of passengers, the train that is run being a combination passenger and 
freight train. I do not understand that there is any claim on the part 
of the receiver that it is prevented from running regular passenger 
trains by accident or the elements. The receiver, in operating the rail- 
road, is required to operate the same in the manner required by the laws 
of the state. Under the circumstances I cannot advise the company or 
the receiver that compliance with the plain provisions of the law is not 
required. 

Verv respectfully, 

JNO. E. BIRD. 

Attorney General. 



INSURANCE LAW. Northern Assurance Company, articles of asso- 
ciation state the purpose of organization in too general terms; the 
form or forms of insurance proposed most be set forth specifically but 
this would not preclude the addition of other forms in the future by 
amendment. 

Adrian, Mich., December 27, 1906. 
Hon. Fred H. Aldrich, Detroit, Michigan: 

My Dear Sir — I am in possession of .vours enclosing articles of asso- 
ciation of the Northern Assurance Company of Michigan. I am im- 
pressed that the following clause in Article third which sets out the 
purpose of the organization is too general. "Of every insurance per- 
taining thereto." It is true this is the language of the statute, bat I 
think a fair inference is that the legislature through inability to name 
all kinds of insurance and meaning to provide for different kinds of in- 
surance, that would arise in the future, provided this general provision, 
but I can hardly think that they intended that it should be unnecessary 
to specify such particular forms of insurance as any company might 
determine to write. In other words, the state 8a,vs that you ina,v write 
any and all kinds of insurance upon the lives of individuals, but yoa 
must set out in the object of the corporation auch form or forms as 
you desire to write. I take it that the idea back of having the object 
set out in the articles of association of a company is for the purpose of 
determining what is and what is not within its power, and if it is 
proper to state the object in such general terms, then the reason for 
requiring the object to be set out would seem to be of little force. I think 
.von should state specifically what kinds or forms of insurance you io- 
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tencl to write, and of course this wonid not preclude you from adding 
other forms in the futnre by amendment if yon chose bo to do. 
Very truly yours, 

JNO. E. BIRD. 

Attorney General. 



OFFICES OF TJ. S. DISTRICT JUDGE AND REGENT OF THE 
U. OF M., may be held by the same person. Nothing in Michigan or 
United States constitntion to prevent it. 

January 11, 1^07. 
Hon. Loyal E. Knappen, U. S. District Judge, Grand Rapids, Michigan : 

My Dear Judge — Many things have intervened to prevent my replying 
to your letter of December eighteenth, with reference to your holding 
the ofBce of Regent of the University notwithstanding your position upon 
the District Bench. 

I have carefully considered it, however, and have examined the Michi- 
gan Constitution, also the Federal Constitution, and I am nnable to 
see anything therein which would prevent or make it improper. I have 
been nnable to find any statute which would make the holding in any- 
wise incompatible. 

From the standpoint of the fitness of things, I can see no good reason 
why you should not retain the position as Regent. In fact I can see 
many reasons why it would be very proper for you to continue it. It 
occurs to me that the most that could be suggested would be, in the 
event of any litigation with the University, in your court, you would 
be disqualified. This is not unusual, as matters ' frequently arise in all 
courts which disqualifiy certain judges from sitting. The possibility 
that such litigation might arise, furnishes no reason why you should 
surrender this office. My couclnsiou is, therefore, that it will not only 
be lawful, but it will be very proper, for you to remain upon the Board 
of Regents. 

With best wishes for your success, I am, 

Verv respectfully yours, 

JNO. E. BIRD. 

Attorney General. 
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GAME AND FISH LAW. Raising treat to sell, as a business. A 
pond wholly on private property but connected with a trout stream 
would not be private in the sense contemplated by the law, therefore 
the owner of the pond would have no right to impound the trout or 
to ship them out of the state. If the waters in which the fish are 
propagated are wholly private, the state board of fish commissioners 
could issue license to take and ship these fisb. 

January 11, 1907. 
Mr. Edwin J. Marshall, Attorney at Ijiw, Toledo, Ohio: 

Pear Sir — I am in receipt of your letter of the twenty-seventh ultimo, 
in which you state that, "A resident of Michigan, owning land on a 
trout* stream, which under your law is navigable water, desires to 
go into the business of raising trout. I nnderstand that he owns a 
pond which is wholly on his land and connected by a little brook with 
the stream." You desire to know if he may impound such fish as run 
into the pond and ship them out of the state alive, to supply trout 
clubs. 

, Under the decision of the supreme court, in the case of People v. 
Horling, 137 Mich. 406, the pond in question being so connected with 
public waters that flsh can pass in and out, the water would not be 
private, in the sense contemplated bv our flsh laws. Sections 415 and 
410.. Game and Fish Laws ( Sections" 5805 and 5806, Compiled Laws of 
1897) prohibits the shipment out of the state, of flsh or game "the 
killing of which is at any time or at all times prohibited by law." The 
catching or taking from any lake, river or stream in this state, "by 
any means whatever, any speckled trout, land-locked salmon, grayling, 
California trout, Loch Leven trout or steel head trout, from the first 
day of September in each year until the first day of May. following 
thereafter," is prohibited bv Section 25 of the Game and Fish Laws 
(Section 5861, Compiled Laws of 1897). 

It seems clear, therefore, that a party having a pond upon his 
premises such as you deecril>e would have no right to impound the 
trout that run into the pond and ship them out of the state. 

You also desire to know whether he may sell and ship out of the 
state any trout that he raises on his own premises. 

If the trout are raised in a pond which opens into public waters, 
so that flsh can pass in and out, he would have no greater right to 
take and ship them out of the state than he would those just above 
described. If, however, the watei-s in which the fish are propagated 
are private waters, the State Board of Fish Commissioners could issue 
him a license to take and ship these flsh, under the conditions prescribed 
in Act So. 170 of the Public Acts of 1905 (Sections 42 to 47, State Game 
and Fish Laws). 

I enclose you, under separate cover, a copy of the Game and Fish 
Laws, so that you can examine fully the provisions above mentioned. 
Verv i-espectfuUv vours,' 

.ISO. E. BIRD, 
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LAND LAWS. Application made for the issuing of a patent for land. 
The original certificate wag issued Nov. 5, 1838. Several assignments 
of same, were made prior to last assignment under date of May 
30, 1854. At the time of the death of the holder of this certificate, 
a considerable portion of the amount- still due the state had not 
been paid. Proceedings were had in probate court, and all right, 
title and interest of deceased, in lands as described were sold. The 
purchaser thereof, then deposited with Commissioner of State Land 
Office the full amount due the State under said certificate. It would 
be the dut,v of the Governor, to issue a patent to the present holder 
of the certificate. 

January II, 1907. 

Hon. William H. Rose, Commissioner of the State Land Office, Lansing, 

Michigan : 

Dear Sir — I have examined the application made for the issuing of 
a patent for lands described in primary school land certificate No. 
561. I have also given careful consideration to a communication, ad- 
dressed to you by tlie Hon. George A. Prescott, Secretary of State, 
in relation to this matter. 

It appears that the original certificate No. 5fil was issued by the 
Superintendent of Public Instruction to William Thompson of Oakland 
county, Michigan, under date of November Bth, 1838, the lands described 
being the southijest quarter of section sixteen (16), township three 
(3) north, range eleven (11) east. I note the fact that there are 
several assignments of this certificate prior to 1854, the last assignment 
being to Harris Newton, under date of May 30, 1854. From a record 
of certain probate proceedings, attached to the papers submi1;ted by 
you, it appears that Harris Newton died, without having assigned said 
certificate, and at the time of his death a considerable portioa of the 
amount due to the state, under said certificate, had not been paid. Pro- 
ceedings were had in the probate court tor the sale of all the right, title 
and interest which the deceased had in the land described in said certi- 
ficate, pamnant to Section 1517 of the Compiled Laws, and all the 
right, title and interest which the deceased had in the lands described 
in said certificate were sold to Anthony D. Corwin. Under recent 
date, the said Anthony 1). Corwin deposited with the Commissioner of 
the State Land Office, as required by law, full amount due the state, 
under said certificate. 

Cnder this state of facts, yon wish to know to whom the Governor 
should issue a patent for the lands described. 

The Secretary of State seems to take the position that the Governor 
should issue [latent to Harris Newton, to whom the last assignment 
was made in his lifetime, under Section 1516 of the Compiled Laws, 
which section reads as follows: 

"That whenever any purchaser, or assignee of any purchaser, shall 
deeease before application is made for any patent, such patent (if such 
lands are paid for) shall be issued in the name of such deceased per- 
son, and shall have the same effect as though it had been issued duriug 
the lifetime of such person." / - i 
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It is clear in my opinion that tlie Secretary of State is in error in 
thie particular. The proviaion of the law above qaoted unquestionably 
relates to the leBnance of a patent where the bolder of a certificate had 
paid for lands in fnll, bnt died prior to the issuance of snch patent. 
In such case, the patent would issue in the name of the deceased, and 
the land become a part of his estate, to be administered according to 
law. 

I am also of the opinion that, in order to have the patent issue 
in the naiue of the deceased, it is not essential that the full amount 
due the state, under such certificate, be paid prior to his decease, but 
that tbe legal representatives of the estate might make such payment 
pursuant to an order of the probate court, when patent would issue 
and vest in the estate the legal title. This section of the law, how- 
ever, has no application to the state of facts to which you call my 
attention. In the case yon present, all right, title and interest, which 
the deceased or his estate had in or to said certificate of the lauds 
herein described, have been parted with in a manner provided for by 
statute, 

Bection IS15 provides for the issuance of a patent by the Governor 
to the assignee of any such certificate, and designates the manner In 
which such assignment is to be made. 

Section 1517 provides for the sale of soch certificate and of tbe 
right, title and interest which the deceased had in the lands described 
in such certificate, pursuant to an order of the probate court, and in the 
case under consideration such sale was made for the purpose of paying 
debts of the estate. A purchaser, under this section, upon payment in 
full of the amount due, would be entitled to a patent, vesting in such 
purchaser the legal title to the land. The administrator or executor, 
as the case might be, of such an estate could lawfully assign such 
certificate to such purchaser, and the purchaser could assign his rights 
acquired thereby to some other person, who, upon payment as I have 
above indicated, would be entitled to a patent. 

I call your attention to the case of Louden vs. Martindale, 109 Mich. 
235, where the supreme court, in its opinion, indicates the correctness of 
the views I have expressed. 

I would, therefore, say that, under the facts outlined, it would be the 
duty of tbe Governor to issue a patent to Anthony D. Corwin. 
Respectfully yours, 

JNO. E. BIRD, 

Attorney Oeneral. 



DAIRY AND FOOD LAW prohibits the use of the word "Butterine" 
in advertising any substance designed to be used as a substitute for 
butter. 

January 17, 1907. 

Mr. Henry Veeder, Attorney at Law, 240 Lasalle St., Chicago: 
Dear Sir — Your letter of the twenty-sixth ultimo duly received, in 

which you ask whether the laws of tltiiB state permit the nee of tbe 

word "Butterine" in advertising that product in this state. 

I zocoy Google 
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Fop aoBwer thereto would say that Section 4 of Act No. 147 of the 
Public Acta of 1899. provides that: 

"No person shall use in any way, in connection or association with 
the sale or exposure for sale or advertisement of any substance designet} 
to be used as a substitute for butter, the word "Butter," "Creamery" 
or "Dairy," or the oame or representation of any breed of dairy cattle, 
OP any combination of such word or words and representation, or any 
other words or symbols or combinations thereof commonly used in the 
sale of butter." 

Section 6 of the Act provides that certain manufactured substances 
shall thereafter be kiiown and designated as oleomargarine, namely, 
all substances theretofore known as oleomargarine, oleo, oleomargarine 
oil, butterine, etc. 

These sections of the statute, construed together, in my opinion pro- 
hibit the use of the word "butterine" in advertising that product for 
sale within this state. 

The product "butterine" is unknown to the laws of this state, the 
law expressly requiring that it shall be designated ''oleomargarine," 
The inconsistency in so construing the law as to permit the use of the 
word "butterine," in advertising that product, when the law expressly 
provides that it shall be designated as "oleomargarine," is apparent. 

We are informed by the Dairy and Food Commissioner that immedi- 
ately after the enactment of the law it was construed by the then Dairy 
and Food Commissioner, acting under the oral advice of the then At- 
torney General, to prohibit the use of the word "butterine," in advertis- 
ing the product in the state, and that since that time this construc- 
tion has been uniformly adhered to by the Dairy and Food Department. 
Respectful Iv, 

JNO. E. BIRD, 

Attorney General. 



TOWNSHIP LIBRARY DIRECTORS. 

1. The law gives the township library board the same power as are 
conferred upon the boards of directors of free public libraries in cities 
and by inference requires of them similar duties. 

2. All officers having custody of public records, including those of 
township public libraries, should furnish proper facilities for their 
examination. A township or other public corporation can have no pri- 
vate records, not open to infection of its citizens. 

3. The law prohibiting public officers to contract and furnish supplies 
to the public, although not specifically applying to the board of directors 
of a township library, would presumably be construed to include such 
township officers. 

Lansing, January 21th, 1907. 
Mr. W. H. S. Wood, Howell, Michigan: 

Dear Sir — Your communication of recent date at hand and contents 
noted. You ask: 
First: If Section 3455, Compiled Laws of 1897, applies -to town- 

-OOQle 
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ship librarr directors organized under later section of same act, 164 of 
1877. 

Second. If Section 3461, Compiled Laws of 1907, as amended by Act 
76, Public Acts of 1903, applies to a township library board. 

Third. If the provisions of law prohibiting public ofHcers to con- 
tract and furnish supplies to the public, acting on their own bills, ap- 
plies. 

In answer to your first inquiry, wonld say that Section 3459, Com- 
piled Laws of 1897, as amended hy Act 67, Public Acts of 1905, gives 
to tiie township library board the same powers as are, by this act, con- 
ferred upon a board of directors of free public libraries in cities. It 
is our opinion that the legislature, in conferring upon the township 
librarj- board all powers given the board of directors of free public 
libraries in cities, intended that the township library board should 
perfonn similar duties to those expressly required to be performed by 
the board of directors of free public libraries in cities. 

In regard to your second question, would say that Act 76 of the 
Public Acts of 1903, requires all officers having custody of any county, 
city, township, town, village, school district, or other public records, 
to furnish proper and reasonable facilities for the inspection and ex- 
amination of tlie records and files in their respective offices. We think 
it was clearly the intent of the legislature to include in this provision 
all public records of the township, which would embrace the records of 
the townsUip library, for the reason that the township can have no 
private records. 

Our supreme court, in the case of Burton vs. Tuite, 78 Micfa., at 
page 372, speaking of certain records kept in the office of the receiver 
of taxes, and in the ofiice of the city treasurer of the city of Detroit, 
said: 

"They are, therefore, books used and kept in two of the public offices 
in the city of Detroit, and they must be considered public records. 
The claim that they ai-e private books of account is absurd. They are 
neither the private books of the receiver of taxes, or of the city treasurer, 
and the dty of Detroit, a public municipal corporation, can have no 
private ftoofcs. not even of accounts, not open to the inspection of its 
citizens. Its doings, and the doings of its officers, and the records and 
files in their offices, ninst be open to the public." 

At page 374, the court says : 

"I do not think that any common law ever obtained in this free govern- 
ment would denj' to tlie people thereof their right of free access to, 
and public insjiection of. public records. They have an interest, always, 
in such records, and I know of no law, written or unwritten, that 
provides that, before an inspection or examination of a public record 
is made, the citizen who wishes to make it must show some special 
interest in such record." 

In regard to your third inquiry, would say that we know of no statute 
which specifically applies to the board of directors of a township library. 
However, we would I'efer you to the case of the People vs. the Township 
of Overyssel, 11 Jlicb., 222. in wWch our supreme court lield that a 
public officer cannot reap a personal advantage from any official act 
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performed in favor of himself and that, contracts taken by public offl- 
cera to perform work for the mnnicipality of which they were offlcera 
were void. 

Very teapectfally, 

JNO. E. BIRD, 

Attorney OeDeral, 



TOWN'SHIP ROAD SYSTEM. 

1. The road commisBionera should be paid such compensation aa 
township board shall authorize, out of township road fund. 

2. The township board shall designate the roads and bridges to be 
built, or maintained under this sretem. Over these the road commis- 
sioner shall hare fnll jnriadictioo, to oversee the construction, repairs 
or improvements. 

3. "The township board shall fix the compensation of said commis- 
sioners," 

January 24, 1907. 
Mr. C. W. Tallant, Shelby, Michigan: 

l>ear Sir — Your commnnication of the foarth instant received. Yon 
state that several years ago your township adopted the township road 
system as provided by Section 4287 of the Compiled Laws of 18&7, and 
inquire: 

Ist. "Should the commissioners be paid by the township board out 
of the contingent or township fund, or should they pay themselves out 
of the road system fund ?" 

Section 4281 of the Compiled Laws of 1897, contains this provision: 

"All moneys raised under the provisions of this act shall be expended 
by said lK>ard of county road commissioners exclnsivety for the pnrftoses 
herein mentioned." 

Under Section 4287 this provision ia made applicable to the town- 
ships adopting the township road system as prescribed in this act. 
(Act No. 149 of the Pnhlic Acts of 1893, Sections 4262 to 4290 of 
the Compiled Laws of 1897.) 

Among the purposes mentioned in the act is the following, contained 
in Section 4269 of the Compiled Laws of 1897: 

"The iMard of supervisors shall fix the compensation of said com- 
missioners." 

We are of the opinion, therefore, that the payment of the salary of 
the commissioners is one of the purposes contemplated in the act, and 
that, therefore, these commissioners should be paid such compensation 
as the township board shall authorize, out of the township road fund. 

2nd. "Are the commissioners allowed to take charge of any work in 
the capacity of overseer?" 

This statute provides, in Section 4;JS7, thHt the township board shall 
designate, by resolution, the roads and bridges that shall be built or 
maintained under this system. Over roads and bridges so designated, 
the road commissioner would have full jurisdiction to oversee the con- 
struction, repair and im{irovement. (See Section 4280 of the Compiled 
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Laws of 1897.) Over all other roads they would be without jaris- 
dictioD. 
3rd. "How is their compensation fixed?" 

BectiOD 4287 provides for the substitution of "township board" for 
"board of supervisors," where the system is adopted by a township, and 
the provisioDs of Section 4269 would then read, as applied to the town- 
ship, "The township board shall fix the compensation of said commis- 
sioners." 

Very respectfully yours, 

JNO. E. BIRD, 

Attorney General. 



GUARDIANSHIP OP CHILD. "Every father may by his last will in 
writing appoint a guardian for any of his children, whether born at 
that time or afterwards." Sec. 8706, C. L. 1897. 

January 24, 1907. 
The Century Company, Union Square, New York : 

Sirs — I am in receipt of your letter under date of January eighteenth, 
making inquiry whether there is a law in Michigan permitting a man 
to will away the custody of his child, even though the child is unborn 
at the time the will is made. 

I understand your question to be equivalent to asking whether a per- 
son may designate by will a guardian for bis child, even though the 
child is unborn at the time the will is made. If I am correct in this 
assumption, I respectfully direct your attention to the following sec- 
tion of our Compiled Laws of 1897 (Section 8706). 

"Every father may, by his last will in writing, appoint a guardian or 
guardians for tiny of bis children, wbether born at the time of making 
the will or afterwards, to continue during the minority of the child, 
or for any less time, and every such testamentary guardian shall have 
the same powers and shall pe^orm the same duties with regard to the 
person and estate of the ward as a guardian appointed by the judge of 
probate * * *." 

Then follow some other provisions with reference to bond, etc., for the 
purpose of carrying this statute into effect. 

Trusting that this will be a satisfactory answer to your inquiry, I am. 
Very tmlv vours, 

JNO. E. BIRD, 

Attorney General. 
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COMPENSATION OF COMMITTEE OP SUPERVISORS. Board of 
Bupervisors of Chippewa county has no authority to vote additional 
compensatioQ to a committee of the board "for inspection and super- 
intending on conrt house." 

January 25, 1907. 
Mr. John E. Parsille. County Clerk, Sanlt Ste. Marie, Michigan: 

Dear Sir — We are in receipt of your letter of the 3rd ult., enclosing 
copy of a resolution of the board of saper^'isors of your county, and 
requesting an opinion as to the right of the board of supervisors to 
vote additional compensation to a committee of the board for "inspec- 
tion and superintending on court house." 

The resotution. after conferring authority upon the cominittec to adver- 
tise and let contracts for construction and alteration of the court 
house and to superintend the construction thereof, provides: 

"For all such time as the members of said commiittee actually and 
necessarily devote to the duties of their office, they shall receive the 
usual compensation per diem, and for mileage as is allowed for at- 
tendance upon this board." 

Act 237 of Public Acts of 1905, after prescribing the compensation 
of members for attendance upon board meetings, states that: 

"Said amount shall be in full for all services rendered and expenses 
ID attending the meetings of such board of supervisors, and for all 
services and expenses incurred while acting upon any committee of 
said board of supervisors during the session of the board; and any 
supervisor receiving further or other compensatioD for snch services 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than one hundred dollars nor more than 
five hundred dollars * ' " . Provided that nothing herein contained 
shall be construed so as to in any way repeal other acts providing for 
compensation to members of boards engaged in committee work ■ * * ." 

There are local acts applying to several counties which authorize the 
allowance of a limited sum to members of the board engaged in certain 
committee work, and it is to these local acts that the above proviso 
undoubtedly refers. So far as we have been able to ascertain, there Is 
no such local act applying to the county of Chippewa. 

We are, therefore, of the opinion that the state of facts submitted 
by you is clearly within the case of Ewing v. Ainger, 97 Mich. 381, in 
which the court says : 

"W'e tbink, instead of the statute's being construed as prohibiting any 
supervisor from taking pay as a member of a committee while the 
board is in s^sion, it was intended to fix the amount of compensation 
for committee work while the board is actually in session, and to prohibit 
the taking of compensation by supervisors for committee work while 
the board is not in session. The statute provides a compensation of three 
dollars per day for services and expenses in attending meetings of the 
board, and six cents a mile for each mile traveled in going to and 
returning from the place of meeting. It also limits the time to twelve 
days for any regular session and six days for an adjourned session, and 
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three dajs for any special seBsioD ; and tbU, at three dollars per daj, 
to be in full for all services and expenses in attending meetings of the 
board, and all services and expenses while acting upon any committee 
of the board during its session. Bnt for the words 'during the sesaion 
of said board.' it is evident that supervisors who were absent from the 
board npon committee work, during the session of the board, could 
not be compensated, and the words 'during the session of said board' 
provide for such compensation, but cannot be said to authorize the 
payment for committee work while the board is not in sessiou, as 
claimed by the Attorney Oeoeral. 

It is said that members of the boards of supervisors are called upon 
to do extra work white the board is not in session, such as acting upon 
building committees, etc. This may be true, and, if payment should 
be made for such services, the legislature may provide therefor; but 
it has not done so by this statute. The fact that the several boards of 
supervisors have put a different construction upon the statute does 
not affect the question of its true construction. We are satisfied that 
the interpretation we gave it in the former opinion is correct, and a 
reliearing must be denied." 

So far as affects the question submitted by you, the statute involved 
in the case of Ewing v. Ainger is identical with Act 237 of the Public 
Acts of 1905. 

We are, therefore, of the opinion that under this decision the board 
of supervisors has no authority to vote additional compensation to a 
committee of the board for services rendered in the superintendence and 
construction of a court house. 

Very respectfully yours, 

JNO. E. BIRD, 

Attorney General. 



IXHURANCE LAWS. Soliciting for insarance in a mutual fire insur- 
ance company in process of organization in another state is unauthor- 
ized by the laws of Michigan. Certificates of authority can only be 
issued to agents of insurance companies admitted to do business in 
this state. 

January 29, 1907. 

Hon. James V, Barry, Commissioner of Insurance, "Capitol," Lansing: 

Dear Sir — I am In receipt of your communication of the twenty-third 
instant, requesting an opinion upon the question of whether or not a 
person may solicit, in this state, applications for insurance in a mutual 
lire insurance company, the company, at a tatter date, to be incorpor- 
ated under the laws of the state of Indiana, and intending to enter this 
state when its organization is perfected. 

For answer thereto, would say that, under the laws of this state, 
it is unlawful tor any person or persons, as agent, solicitor, surveyor, 
broker, or in any other capncity, to transact or to aid in any manner, 
directly or indirectly, in transacting or soliciting within this state any 
ins'-imofie huRHiess for any pei-son, persons, firm or copartnership who 



ANNUAL REPORT, 1907. 101 

are DOD-reeidcDtB of this state, or for any fire or inland navigation in- 
surance company or asBociation, not incorporated by tlie lawa of this 
state, or to act for or in behalf of any person or personf), firm or cor- 
poration, as agent or brolier, or in any other capacity, to procure, or 
assist to procure, a fire or inland marine policy or policies of insur- 
ance on property situated in this state, for any non-resident person, 
persons, firm or copartnership, or in any company or aBsociation with- 
out this state whether incorporated or not, withont procuring or receiv- 
ing from the conimissioner of insurance the certificate of authority 
provided for in Section 23 of Act No. 136, of the Laws of 1860. (Sec- 
tion 5157, Compiled Laws of 1897.) 

Pursuant to the provisions of Section 23 of the Act of 1869, such certi- 
ficate of anthority can only be issued to the agents of such insurance 
companies as have been admitted to do bnsineas in this state. 

In view of these provisions of the statute, it is my opinion that the 
solicitation of applications for insurance in a company in process of 
organization in another state is unauthorized. 

RespectfultY vours, 

JNO. E. BIBD, 

Attorney Qeneral. 



FEES AND MILEAGE OF SHERIFF IS CRIMINAL CASES. 

1. For serving a snbpoenaon one and on several witnesses, mileage, 
etc. 

2. When witnesses are subpoenaed for several caseB. 

3. For serving a warrant, or othei; process for arrest, mileage, etc.; 
return expenses. 

4. For persons committed to jail, and for persons discharged from 
jail. 

Where the jail ie near to the court house the sheriff is not entitled 
to per diem for taking prisoners to court. If the jail is at some dis- 
tance from the court house, the sheriff would be entitled to draw mileage. 

January 30th, 1907. 
Mr. W. C. Spencer. South Haven, Michigan: 

Dear Sir — I have carefully considered the questions submitted by you 
which I understand relate to the fees of the sheriff in criminal cases 
to be paid by your county. The questions submitted are as follows : 

Ist. What fees is the sheriff entitled to for serving a subpoena on 
one witness and on severai witnesses living'iu the same locality? 

2nd. And does the fact that the several witnesses are for different 
cases, if all served at one trip, increase the amount of fees he is en- 
titled to? 

.3rd. What fees is the sheriff entitled to for serving a warrant, and 
is he entitled, where making three arrests in the same locality, to ten 
cents return travel in each case, and what mileage is Le entitled to for 
the going trip? 

4tli. What fees is the sheriff entitled to for lockage fees or turnkey 
fees? lOOgTc 
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6th. Is tlie sheriff entitled to per diem when taking a prisoner to 
court, when the prisoner pleads guilty? 

In answer to these questions in the order set forth above, would say : 

Ist. That the fees to which a sheriff is entitled for serving a subpoena 
are prescribed in Section 12006 of the Compiled Laws of 1897, which 
provides in part: 

"For serving a subpoena issued from a court of record fifteen cents 
for each witness and ten cents for each copy of the same and ten cents 
a mile on the distance actually and necessarily traveled in going to 
make such service." 

The amounts named Id the above quotation fixes the fees for serving 
one. subpoena. If a number of witnesses live in the same locality the 
sheriff would be entitled to fifteen cents for each witness subpoenaed 
and ten cents for each copy of the subpoena and traveling fees, going 
only, for the witness living farthest away. 

2nd. The fact that several witnesses are subpoenaed for different cases 
furnishes no reason for changing the rule above set forth. 

3rd. The fees to which the sheriff is entitled for serving a warrant 
are prescribed in Section 12005 of the Compiled Laws of 1897, which 
provides in part : 

"For serving a warrant or other process for the arrest of any person, 
issued by any magistrate or court, fifty cents; for traveling to make 
such service, going only, ten cents per mile, and where an arrest has 
been made, ten cents per mile return travel from the place of arrest to 
the place of return." 

In accordance with this language the sheriff is entitled to fifty cents 
for the service of a warrant and ten cents per mile, going only, and if 
he makes an arrest he is entitled to ten cents per mile from the place 
of arrest to the place of return." He is also entitled, even though he 
makes but one arrest, to the expenses necessarily incurred in returning 
the prisoner. Where he makes three arrests in the same locality he 
is entitled only to ten cents per mile return traveling fees, but he is en- 
titled to be re-imbursed for the expenses actually and necessarily in- 
curred in returning the persons arrested, regardless of whether he 
makes one arrest or a number. 

4th. Section 12006 provides that for every person committed to jail 
the sheriff shall receive thirty-five cents, and for every person discharged 
from jail, thirty-fire cents. This refers only to the beginning and end 
of the term of imprisonment and does not entitle the sheriff to fees 
for taking a prisoner to court and returning him to the jail. 

5th. It is my opinion that where the jail is in close proximity to 
the court house that the sheriff is not entitled to per diem for taking 
a prisoner to court when the prisoner pleads guilty. In such case the 
question seems to be settled by Lee vs. Supervisors, 68 Michigan, 330; 
and Chapman vs. Wayne County Auditors, 127 Michigan, 495.' If. 
however, the jail is some distance from the court house, undoubtedly 
the sheriff would be entitled to mileage. 

In regard to your right to receive additional compensation while 
acting as a committee authorized by the Board of Sui>ervi9ors, I am en- 
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closing herewith an opiaion to Mr. John E. Farsille which pasBes npon 
the identical queation sabmltted by jou. 

Bespectfally yours, 

JNO. E. BIRD, 

Attorney Oeneral. 



CONSTITUTIONAL PROVISIONS AS TO TEACHING MECHANI- 
CAL TRADE TO CONVICTS. Binder twine plant at Michigan state 
prison; do constitutional prohibition to prevent establishment and 
it is a question of flnaDCial policy rather than a legal question as con- 
ditions might be bo changed that principal snppiy of binder twine 
would not be imported from other states, etc., and then upon a 
proper sbowing to a court an injunction might issue to stop the 
operations of the plant in view of Sec. 3, Art. XVIII of the con- 
stitution. 

Adrian, Michigan, February 15, 1907. 

Hon. Archibald Peek, Michigan Senate, Lansing, Michigan : 

My Dear Sir — I am in receipt of yours of the fifth, informing me of 
your interest in prison matters in your home city, and asking me if I 
have advised that there is constitutional objection in the way of the 
legislature establishing a binder twine plant in the Jackson prison. 

In reply will state that I have not so' advised. No constitutional 
objection occurs to me against installing snch a plant in the prison. 
What I have advised is that conditions may so change within two 
years after its establishment that the state will be prevented from 
operating it. This situation is made possible by the coAstitutional 
provision that: "No mechanical trade shall hereafter be taught to con- 
victs in the state prisons of this state, except the manufacture of those 
articles of which the chief supply for home consumption is imported 
from other states or countries." (Michigan Constitution, Art. 18, Sec. 
3.) 

At the present time the chief supply of binder twine is imported from 
other states. I am informed that we consume, annually, in this state, 
about 5,000,000 pounds of twine. Less than 1,000,000 pounds are now 
manufactured in this state. But suppose the legislature should install 
a plant, at a cost of f200,000, and within two years the International 
Harvester Company, or some other company that manufactures twine, 
should also Install a plant in this state and increase the output to 
4,000,000 pounds, \^'hen this becomes a fact, and a competitor can 
make it clear to a court, an injunction will issue against the state com- 
pelling it to refrain from making twine, as it did recently from making ' 
brooms, and our plant would then be idle and our investment of $200,- 
000 without value. 

You will pei-ceive, at this stage it is a question of financial policy 
rather than a legal question. 

Suppose this was a private enterprise of like character, with an as- 
surance of 20 per cent annual dividend, and purchase of the stock 
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could be made at 50 per cent of tbe par valne, but with the proepect 
that within two years- the plant would be shut down by the mandate 
of a court, how much of the stocli would you BobBcribe for? I assume 
that you would refuse to put your money into Buch a precarious enter- 
prise; and if you would refuse to put your own money into it, can 
you conscientiously put the state's money into it? 

Let me suggest that the legislature submit a resolution to the People, 
at the coming spring election, to repeal this constitutional provision, 
and if the People should vote to repeal it. then you could go forward 
and appropriate the money to install the plant, without danger of 
serious loss to the state. 

I have said more than was necessary to answer your question, be- 
cause I so fully realize and regret the great disadvantage tbe state 
is at on account of this constitutional inhibition in providing employ- 
ment for its two thousand convicts. 

Very respectfully yours, 

JNO. E. BIRD, 

Attorney OeneraJ. 



REGENTS OF THE UNIVERSITY OP MICHIGAN, have the power 
to take, bold and convey real estate. They are created a body cor- 
porate by the constitution and it is a general principle of law, appli- 
cable to the U. of M., that corporations have power to take and hold 
real estate as well as personal property when necessary, and tbe 
Auditor General should audit tbe vouchers for the purchase of the 
real estate mentioned. 

February 21, 1907. 

Hon. James B. Bradley, Auditor General, "Capitol," Lansing: 

Dear Sir — I am in receipt of your favor of the eighth instant, in which 
you make reference to certain vouchers from the University of Michi- 
gan for moneys expended by the Board of Regents for real estate in 
the city of Ann Arbor, and request the opinion of this Department 
as to whether these vouchers can properly be audited by you. 

The sole question involved in your inquiry is, whether or not the pur- 
chase by the Board of Regents of tbe real estate mentioned in the 
vouchers is ultra vires. 

The Regents of the University, and their successors, are, by the Con- 
stitution, created a body corporate. (Constitution, Art. XIII, Sec. 7.) 
They have the general supervision of the University and the direction 
ami control of all expenditures from the University Interest Fund. 
{Constitution, Art. XIII, Sec. S.) Act No. 102 of the Public Acts of 
1899. provides that the quarter-mill tax shall be "paid by the state 
treasurer to the Board of Regents of the University in like manner as 
the interest on the University Fund is paid to the treasurer of said 
board." The provisos in the act do not refer to the purchase of real 
estate. 

It is a well recognized general principle of law that corporations, 
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in the absence of coQHtitntioniil or atatatory restrictions, have the power 
to take and hold each real estate as shall be reasonable and necessary 
for the purposes of their creation. 

In the case of Regents v. Detroit Young Men's Society, 12 Mich. 
138, Mr. Justice Chriatiancy says: 

"The power of taking and holding real estate, ag well as personal 
property, is generally laid down as one of the powers incident to every 
corporation, unless there be an exprewi prohibition, or Bach power be 
clearly repugnant to the purposes of its creation, or forbidden by some 
positive law : • • " . And the power of this corporation to take, hold, 
and convey real estate, for any purpose clearly tending to promote the 
interest of the university, to increase its funds, or otherwise to further 
the great public objects for which the corporation was created, can- 
not, I think, admit of a reasonable doubt." 

The Board of Begents are given absolute control over the University 
Interest Fund and subject to the provisos of Act No. 102 of the Public 
Acts of 1906 are given like control over the quarter-mill tax. The pre- 
sumption of law is in favor of the power of a corporation to take and 
hold land, until the contrary is made to appear, and if a corporation 
is authorized under some circumstances to hold and convey real es- 
tate it will be presumed, in the absence of evidence to the contrary, 
that the real estate which it undertook to convey was held and conveyed 
in pursuauce of its powers. (Gyc. Vol. 10, p. 1136, and cases cited.) 

In my opinion the necessity for the purchase of real estate must be 
determined by the Board of Regents. They have determined this nec- 
essity by accepting a conveyance of the property. Under the charter 
of the University, as constrned by the supreme court, they have the 
right to take, hold and convey real estate. 

We are, therefore, of the opinion that the vouchers mentioned in 
your letter, being for the purchase of real estate, should be audited. 
Very respectfully yours, 

JXO. E. BIRD, 

Attorney General. 



INSURANCE LAW. Sun Insnrance OflSce, of Loudon, may insert in 
its policies a notice to policy holders of the limited liability of the 
shareholders, covering the "capital, stock, funds and property of the 
company," only. 

February 21, 1907. 

Hon. J, V. Barrj", Insurance Commissioner, "Capitol," Lansing: 

Dear Sir — We have considered the communication submitted by you 
to us, from H. A. Kelsey, Manager Sun Insurance Office, of Tjondon, 
in which he desires to know whether his company can properly insert 
the following clause in its policies issued in the state of Michigan: 

"Provided. That the capital, stock, funds, and property of the com- 
pany shall alone be answerable in respect of any claim made under 
this policy, and the only liability of the shareholders shall be to con- 
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tribute to the funds of tbe company the amounts unpaid on the shares 
held by them respectively." 

The following clanse is contained in the standard policy provided for 
by Act No. 277 of the Public Acts of 1905 (Sections 412 to 416, Insur- 
ance Laws of 1905) : 

"If this policy be made by a mutual or other company having special 
regulations lawfully applicable to its organization, membership, policies 
or contracts of insurance, such regulation shall apply to and form 
a part of this policy, aa the same may be written or printed upon, at- 
tached or appended hereto." 

The proviso is iu accordance with Section 16 of Article 90, of the 
regulations of the Bun Insurance Office, as passed by Parliament. July 
Slst, 1891. There is no provision in the standard policy, nor in our 
insurance laws, which would make such a provision invalid or ineffec- 
tive. 

It is the opinion of this Department that the clause mentioned can 
very properly be inserted in the policies issued by this Company, for 
the purpose of giving notice to the policy holders of the limited liability 
of tbe shareholders under its ;)ct of incorporation. 

Verv respectfully vours, 

JNO. E. BIRD, 

Attorney General. 



RAILROAD LAW. The railroad crossing board has authority to deter- 
mine the place where and the manner in which the track of one rail- 
road shall cross another and this applies as well to private logging 
railroads. 

February 21, 1907. 
Hon. C. L. Glasgow, Commissioner of Railroads, "Capitol," Lansing, 
Michigan : 

Dear Sir — With reference to the question submitted by you, relative 
to the procedure to be followed in constructing a private logging rail- 
road across the tracks of a railroad company incorporated under the 
general railroad law, I beg to submit the following: 

Section 7 of the general railroad law as amended, confers upon the 
railroad crossing board, therein provided for, authority to determine 
the place where and the manner in which tbe tracks of one railroad 
shall cross another railroad, whether at grade or otherwise, and if at 
grade, what safeguards shall be provided by the company desiring to 
make such crossing, to protect against accidents thereat. It also pro- 
vides that it shall be unlawful for any corporation or person to construct 
any such crossing without the approval of said board. These provi- 
sions are, in my opinion, applicable to private logging railroads desir- 
ing to construct their tracks across the tracks of railroad companies 
organized under the general railroad law, and the procedure in such 
cases should therefore conform to the requirements of this section. 
Verv respcctfullv, 

JNO. E. BIRD, 

Attornev General. , 
(Enc. letter of Wm, Cnj^penter.) LiOO^lC 
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CORPORATION LAW. Act 194, P. A. 1905. amending Sec. 12, Act 
232. 1903. Annual report need only give "the total value as near as 
may be estimated of all property owned by tlie corporation." 

February 21, 1907. 

Mr. W. S. Kimball, Secretary, Clinton Woolen Mfg. Co., Clinton, Michi- 
gan: 

Dear Sir — Your letter of the sixteenth instant, relative to the annual 
report of your company, received and contents noted. 

Your attention is called to Section 12 of Act Ko. 232 of the Public 
Acts of 1903. as amended by Act No. 194 of the Public Acts of 1905, 
relative to annual reports. 

"Every corporation subject to this act, including every foreign cor- 
poration admitted to carry on business in this state under the pro- 
visions of this- act, shall annually, in the month of January, make dupli' 
cate reports showing the condition of such corporation on the thirty- 
first day of December next preceding, or if the fiscal year of any cor- 
poration shall close within ninety days next preceding said thirty-first 
day of December the report may be of the condition at the close of said 
fiscal year, on suitable blanks to be furnished by the Secretary of State, 
as hereinafter provided: •* * . Such reports shall state the amount 
each of common and preferred capital stock authorized, and the amount 
thereof subscribed for. and the amount thereof actually paid in, in 
cash, and the amount thereof paid in property; the total value as near 
as may be estimated, of all property owned by the corporation; the 
valae of different items or classes of property as follows; real ^ate 
used in its business ; real estate not used in its business ; goods, chattels, 
merchandise, material and other tangible property; patent-rights, copy- 
rights, trade-marks, and formulas; good will; and all other property, 
specifying the kind; value of all credits owing to the corporation; the 
amount of debts of the corporation ; the name and postofflce address of 
each stockholder and the number of shares of preferred and common 
stock held by him at the date of sucb report; the name and postoffice 
address of each officer and director of the corporation, and such other 
information as the Secretary of State may require • • • ," 

Your attention is called to the penalty provided for not filing a re- 
port in accordance with the above provision. The penalty claase reads 
as follows; 

"If any corporation neglect or refuse to make and file the reports 
required by this section within the time herein specified, and shall 
continue in default for ten days after the first day of February, its 
corporate powers shall be suspended thereafter nnti"l it shall file such 
report, and it shall not maintain an action in any court of this state 
upon any contract entered into during the time of such default; and 
any director of such corporation so in default, who has neglected or 
refused to join in the making of such report, shall be liable for all the 
debts of such corporation contracted since the filing of the last report 
of sucb corporation, and shall also be liable to such corporation tor 
any damages sustained by it by reason of such refusal or neglect." 
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There is no question but that the Secretary of State vas in error in 
acoepting jour 1905 report showing the condition of jour businesa, 
March Slst, 1905, We are advised by that ofBce that they were not 
so strict at that time, for the reason that the law was a new one and' 
most corporations were unfamiliar with its provisions. 

You wilt note that, under the terras of this statute, you are only 
required to give, "the total value as near as may be estimated, of all 
property owned by the corporation." It would seem that there should 
be no difficulty in making a report of this nature. 

Very respectfully vours, 

JNO. E. BIRD, 

Attorney General. 



CITY OF THE FOURTH CLASS. City of Eaton Rapids; certain 
changes desired in the city government to provide for the relieving 
of agricultural lands within the city limits from special assessments, 
for local improvements within the city. This may be accomplished 
by special act of the legislature. 

February 21, 1907. 
Mr. Charles S. Horner, Eaton Rapids, Michigan: 

Dear Sir — In response to your request for an opinion upon certain 
matters relating to the city of Eaton Rapids, I beg to submit the fol- 
lowing: 

If it is the desire that the city be governed by the charter under 
which it operated prior to the time it became a city of the fourth class, 
this may be accomplished by an act of the legislature re-enacting such 
charter. 

If it is the desire mainly to have the city governed by the provisions 
of the law relating to cities of the fourth class under which it now 
operates, and merely to provide for relieving agricultural lands within 
the city limits from special assessments for local improvements within 
the city, this may be accomplished by a special act of the legislature 
applicable to that city alone and expressly providing that such lands 
within the city limits shall not be subject to special assessments for 
local improvements. Or the general law governing cities of the fourth 
class may be expressly amended to provide that in the city of Eaton 
Rapids such lands shall not he subject to special assessment for local 
improvements. Respectfullv, 

JNO. E. BIRD. 

Attorney General. 
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SCHOOL LAW, Can inspectors form a dcw school district from two 
or more districts even though a majority of the voters were not in 
favor of BDch change? Sec. 4646 and 4647 C. L. 1897. In method pre- 
scribed of forming new school districts, there is no provision for aa 
expression of a majority npon the qneation. The aggrieved taxpayers 
within soch schOQl districts may appeal to the township board. (Sec- 
tions 121 to 123 General School Laws.) Justice Capipbell, in 
Clement v. Everest, 29 Mich. 19. says: "Two reasons are given for 
holding the change of district* void. First, that the inspectors were 
interested; and gecond that they acted without proper notice," but 
they do not apply to this case. 

February 21, 1907. 
Mrs. C. A. Skeels, Gladwin, Michigan: 

Dear Madam — Your letter of the eighteenth instant received and con- 
tents noted. 

There is no provision of the general school law which would prevent 
the school inspectors from forming a new district from two or more 
districts, even though a majority of the voters were not in favor of 
such change. The a^rieved taxpayers within such school districts may 
appeal to the township board, under the provisions of Sections 4743 
to 4745 of the Compiled Laws of 1897, (Sections 121 to 123, General 
School I^TS). The statute (Sections 4646 and 4647, Compiled Laws 
of 1897, Sections 24 and 25, General School Laws), prescribes the 
method of forming new school districts and makes no provision for an 
expression of a majority npon the qnestion of whether the change shall 
be made. 

A school inspector is not disqaalifled from acting, for the reason that 
he pays more taxes than any other taxpayer. In order to disqaalify 
him, an interest other and different from that of a taxpayer must be 
shown. I call your attention to the following language of Justice 
Campbell, iu the case of Clement v. Everest, 29 Mich. 19: 

"Two reasons are given for holding the change of districts void: 
First, that the inspectors were interested; and second, that they acted 
without proper notice. 

There are some cases where the action of interested parties is for- 
bidden by the principles of law. Public officers cannot contract with 
themselves as individuals, and cannot act judicially upon their own 
interests. They cannot usually occupy two conflicting relations. 

But the interest which these officers had was that of tax-payers and 
residents, and the business they were engaged in was the public ad- 
minstrative business of their districts and township, in which no man 
could be foand who was not interested in a similar way. 

The degree of interest is not regarded in cases of disability. Any 
tangible interest prevails. If interest could prevent men from perform- 
ing these local duties, they could not be performed at all. The policy 
of a republican government places all local interests in the hands of 
the electors most deeply concerned, and i-equires them to choose in- 
terested agents and representatives. The disabling doctrine has no 
application, and can have none, to those administrative acts which are 
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public, and not with or between private parties. Sucli action is the 
action of the public, for itself and on its own behalf, and there are in law 
DO conflicting interests which can be recogrtized as belonging to the 
individual representatives in the official body. We think this objec- 
tion is nnfounded." (Pa^e 21.) 

The decision of the supreme court in the case of School Board of 
District No. 5 v. Hamilton Township, 13 D. L. N. 705, simply holds 
that the writ of certiorari will not be issued to set' aside the action of 
a township board setting aside the organizaticAi of a new school district, 
where it appears from the return that, the granting of the writ will re- 
sult in injustice. 

Whether a school board could commence work for another school 
district after a decision by the supreme court, would depend upon the 
questions involved and decided by the opinion of the court. 

In accordance with your request, we enclose you copy of the opinion 
of the court in the case of School Board of District Xo. 5 v. Hamilton 
Township, 13 D. L. N. 79B. 

Very respectfully vours, 

JSO. E. BIRD, 

Attorney General. 



PREMIUMS ON SURETY BONDS. Treasurer of Northern Michigan 
Asylum ; premiums paid on his surety bonds. Act 311, P. A. 1905, 
provides for payment by the state of the cost of surety bonds fur- 
nished by state officers. This act is not applicable to the numerous 
subordinate officers of state institutions but is limited to state officers 
commonly so designated. Treasurer of Asylum is not a state officer 
within the meaning of this act. 

February 28, 1907. 
Board of State Auditors, "Capitol," Lansing, Michigan: 

Oentlemen — I am in receipt of your communicatioD of the 14th in- 
stant, enclosing claim of the Northern Michigan Asylum for premiums 
paid on surety bonds for the treasurer of said asylum, and requesting 
the opinion of this Department as to whether the same constitutes a 
claim against the state under Act No. 311 of the Public Acts of 1905, 
which your board has authority to audit and allow. 

For answer thereto would say that the act in question provides for 
the payment by the state of the cost of surety bonds furnished by 
state officers. 

It is our opinion that it was intended that the application of this act 
should be limited to state officers commonly known and designated as 
such, and that it was not intended to apply to the numerous subordinate 
officers of state institutiODs and state boards. The treasurer of the 
asylum is not in my judgment, a state officer within the meaning of 
this act,, and the claim in question is not therefore one which your 
board is authorized to audit and allow. 

Respectfully yours, 

JNO. E. BIRD, iOOqIc 
Attorney Qeneral. c) 
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TRUST COMPANIES. Oi^anized under P. A. 1889. right to invest in 
the stocks of Savings Banks. No general right of Trust Companies 
to invest in the stock of other corporations. Not anthorized to in- 
vest in stock of private corporations. 

March 21, 1907. 

Hon. Henry M. Zimmerman, Banking Commiasioner, "Capitol," Lan- 
sing: 

Dear Sir — This Department has given careful consideration to your 
inquiry, of the thirteenth instant as to whether Trust Companies oi^n- 
ised under Act No. 108 of the Public Acta of 1889 have the right to 
invest in the stocks of Savings Banks; and particularly to the ques- 
tion as to whether Section 11 of this Act (Compiled Laws of 1897, Sec- 
tion 6166) permits auch investment. . 

It is the opinion of this Department that there js no general right 
under the laws of this state on the part of Trust Companies to invest 
in the stock of other corporations ; and further, that the clause in Sec- 
tion 11 of the above Act, which anthorizes the directors to invest in 
"such real or personal securities as they may deem proper" does not 
authorize investment in the stock of private corporations. 
Respectfully yonrs, 

JNO. E. BIRD, 

Attorney General. 

(Note. — The above opinion la based upon a memorandum on file In tbla office 
wblcli dlacuaeea the right of corporations generally to hold stock In other cor- 
IKiratloiui, aa well as the particular questions Involved In this opinion.) 



STATE INSTITUTIONS. Boards and officers have no authority to 
make contracts, etc., to furnish water and sewer privileges and the 
Secretary of the State Board of Agricnltore bad no right to sign 
such a contract as Secretary and as an individual, 

April 5, 1907. 
Hon. J. L. Suyder, President, Agricultural College, Lansing. Michigan: 

My Dear Sir — Within the last few days there has been called to my 
attention a contract, bearing date the 12th day of September, 1899, which 
purports to have been made by the board of your institution with the 
owners of the Oakwood Plat, situated near the College grounds, giv- 
ing them the right to connect with and use the state water-mains and 
sewers and giving them the right to use the state water. I am informed 
that all parties now living on the Oakwood Plat are making use of the 
same. 

For your information will say, in my opinion this contract is void, 
for two reasons: Ist. It is such a contract as the board of control 
bad no lawful authority to make. 2nd. The secretary of the College 
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board at that time waa iotereetcd in the Oakwood Plat and signed the 
contract ag an official for the first party to the contract and also signed 
as an individaal for the second party to the contract. This was clearly 
in violation of Section 11384 of the Compiled Laws of 1897, which ia 
as follows : 

"No trnstee. inspector, regent, superintendent, agent, officer, or mem- 
ber of any board having control or charge of any edncatioual, charitable, 
penal, pauper, nr reformatory pnblic institutions of this state, or of any 
county thereof, shall be persunally directly or indirectly interested 
in any contract, purchase, or sale made for, or on account, or in behalf 
of any such institution, and all such contracts, purchases or salea 
shall be held nntl and void; nor shall any snch officer corruptly accept 
any bribe from any persons interested in such contract; and it is 
hereby made the duty of the governor or other appointing power, upon 
proof satisfactory of a violation of the provisions of this section, to 
immediately remove the officer or employe offending as aforesaid ; and 
upon conviction thereof before a court of competent jurisdiction, the 
offender shall be punished by a fine not exceeding five hundred dollars." 

For these reasons, you are hereby advised that yon shonld no longer 
permit the water-mains and sewers to be used by persona residing upon 
the Oakwood Plat, or any other plat. 

EespectfuUv vonrs, 

JNO. E. BIRD, 

Attorney General. 



APPROPRIATION— TWO-THIRDS VOTE. The validity of the supple- 
mental appropriation in aid of Jamestown Exposition — Failure to 
receive a two-thirds vote in bouse gives rise to doubt as to its validity. 
The determination of this question depends on answer, as to whether 
the purpose is a public or a private one. The question has been dis- 
cussed in nearly all of the state courts, and as far as known, the courts 
have held, that such purpose was a public purpose. No reason as- 
signed for saying that such appropriation was for a private purpose, 
but many why it should be called a public purpose. 

April 26, 1907. 

Hon. Henry C. Smith, Member Jamestown Ter-Centeunial Exposition, 

Adrian, Michigan: 

My Dear Sir — In compliance with your request for ray opinion upon 
the validity of the sapplemental appropriation of $6,000 recently passed 
by the legislature in aid of the Jamestown Ter-Centennial Exposition, 
the same being Senate Bill No. 318, I herewith submit the following: 

The original act appropriating $20,000 for the Jamestown Exposition 
was passed several weeks ago. This sum being found insufficient by the 
Board of Managers, a request was made by them for a further appro- 
priation of |5,O00, which has already passed both houses of the legis- 
lature, but received in the house onlv a majoritv vote. The failure to 
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veceive a two-thirds vote Id the hoaw gives rise to doabt aa to ite 
validity. 

In <H^r to determiae this question another qnestion will have to 
be fletermined, and that is, whether the appropriation is for a public 
(tf a jtrivate purpose. If the appropriation is for a private purpose 
a two-thirds soajority of both hoBses was neceseaiy. If the appropria- 
tioii is for a public purpose a majority vote was sufficient. 

Section 45 of Article III of our constitution provides as follows: 

"Tbe assent of two-thirds of the members elected to each bouse of 
the legislature shall be requisite to every bill appropriating public money 
or property for local or private purposes." 

The object of these appropriations, as defined in the original act, was: 

"For the purpose of making an historical and industrial exhibit upon 
the part of the state of Michigan at the Jamestown Ter-Centennial Ex- 
position," etc. 

The power to determine primarily whether appropriations of this 
character are for a public or private purpose lies with the l^slature. 
While its decision is not conclusive, it wilt not be disturbed or set aside 
by the courts unless it is elearlv evasive. 

State V. Cornell. 39 L. E. A. (Neb.) 515. 

In speaking of this rule, the language of Judge Folger, in Weismer v. 
Douglass, 64 N. Y. 99, is instructive. 

"It is a general rule that the legitimate object of raising money by 
taxation is for public purposes and the proper needs of government, 
general and local, state and municipal. When we come to ask in any 
case what is a public purpose, the answer is not always ready, nor 
easily to be found. It is to be conceded that no pinched or meager 
sense may be put upon the words and that if the purpose designated by 
the legislature lies so near the borderline as that it may be doubtful on 
which side of it it is domociled, the courts may not set their judgment 
against that of the law-makers." 

It is therefore clear that, the legislature having determined that the 
<d»ject of these appropriations was for public purposes, in pursuance 
of its right so to do, our court would not set it aside unless it waa 
¥erj clear that the appropriations were made for private purpose. 

I am unable to understand what private purpose will be furthered 
by these appropriations. It is not an appropriation which benefits any 
individual interest nor the interest of any co-partnership or corporation, 
but is an appropriation for the purpose of making an exhibit of the 
natural resources of the state. This should appeal to. the people of 
Uicbigan more than to the people of any other state in the Union, 
because our natural resources are more varied and rich than can be 
found in any other state in the Union. An exhibition of them at an 
exposition where meet the people of all parts of the country, helps to 
advertise our natural resources and thereby induce residents of other 
states to come and take up their residence with us. The object of 
these appropriations appeals to the pride, the prosperity and the loyalty 
of the people of Michigan, and not to the private interest of any in- 
dividual, sect or class. 

As illustrating the profit which may result to the state by making 
exhibitions of this kind, the state of California is a good illustration. 
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That Btate has been perhaps more generous than any other state iD 
making appropriations for exhibiting their natural resources and pro- 
ducts at the several expositions of this character that have been held 
Id this country in the last twenty years, and by reason of their eflfort 
in that direction and of their being able to make the exhibitk attract- 
ive, they have coaxed hundreds of citizens from other states within their 
boi-ders to become permanent residents, and the whole interests of the 
state have been thereby benefited. 

I think this appropriation can well be justified under Section 11 of 
Article XIII of our state constitution, which provides that: 

"The legislature shall encourage the promotion of intellectual, scien- 
tific and agricultural improvement." 

It is now universally conceded that expositions of this character are 
educators and assist materially in the material progress of the country. 
At these expositions the people from one section of the country per- 
forming certain work in a crude manner are aided by coming in con- 
tact with the people of another section doing the same work by the 
most approved and up-to-date methods. An interchange of ideas be- 
tween people of different localities, whether in agricultural matters, 
iudnstrial affairs, trades or professions, is beneficial to all, and when 
our legislature makes appropriations for the purpose set out in this 
bill, it could in no better way, for the amount involved, serve this 
constitutional mandate. 

The expositions that have been held in this country in the last twenty 
years have given rise to the same questions in nearly all of the state 
courts ; the same objections have been raised ; and the same questions 
have been discussed; and in every instance that has come to my notice 
the courts have held that appropriations for this purpose were for a 
public purpose. 

The case of Daggett v. Colgan, 92 Cal. 53, is the leading case holding 
that such an appropriation is for public purposes. 

I can think of no reason to assign for saying that this is an appropria- 
tion made for a private purpose. I can see many reasons why it can 
be said that it is for a public purpose, and these are reinforced by 
the declaration of many state courts that such an appropriation is for 
a public purpose. 

I am. therefore, of the, opinion that these appropriations were made 
for a public purpose aud that the passage of the latter appropriation 
by a majority vote of the bouse was sufficient to make it valid and give it 
effect. 

Respectfully vours, 

JNO. E. BIRD, 

Attorney General. 
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■ VILLAGE LAW. provides that no person can hold oflBce unless he 
18 an elector of the village. Could the President of the village, with 
coQBent of the conncil appoint as village attorney, a non-resident 
lawyer? The attorney so appointed would, at any rate, be a de 
facto officer and his official acts could not be questioned in a collateral 
proceeding. If there is no qualified person in the village, and such 
appointment is made the result of a test case, in the courts, as to the 
rights of appointee, is uncertain. A non-resident attorney could be 
employed by the village in any specified case, independent of his 
right "to hold the office of village attorney. 

April 26, 1907. 
Hon. Peneca C. Traver, 313 Moffat Building, l>etroit, Michigan: 

Dear Sir — I have examined that portion of Section 7 of Chapter 3 of 
the Act for the Incorporation of Villages in this state. Section 2705 
of the Compiled I-aws, which provides that no person shall be elected 
or appointed to any otBce unless be shall be an elector of the village, 
as per your reqneat. 

The point in question is, whether the president of a village, by and 
with the consent of the council, could appoint as village attorney a 
lawyer who did not reside within the corporate limits of the village. 

It is clearly my opinion that, where by proper resolution or ordinance 
the otBce of vjltage attorney is created, and for the purpose of filling 
Bncfa office an attorney is appointed who does not reside within the 
limits of the village, if the person so appointed enters upon the duties 
of that offlce he would be a de facto ofBcer. As such de facto officer his 
official acts could not be questioned in a collateral proceeding. 

Where there is no one residing in the village qualified to hold the 
office, and snch appointment is made as I have indicated above, for 
a definite term, I am not clear as to what result wonld be reached by the 
courts if a direct proceeding should be instituted to test the right of 
such appointee to hold the office. 

I will say further that in my opinion an attorney could be employed 
by the village, under proper resolution, to render legal services for the 
village in any specified case or proceeding, who did not reside within 
the limits of the village, independent of the question of his right to 
hold the office of village attorney for a regular term. 

RespectfuUv vours, 

JXO. E. BIRD, 

Attorney General. 
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LIQUOR REGULATIONS. An ordinance which provides, that a ealoon 
Bhall not be operated within certain limitB, is in effect repealed, if, 
thereafter the proper authority approves the liqaor bond of a per- 
son, and grants the license to operate a saloon within said limits. 

May 1, 1907. 

Hon. A. E. Woodrnff, House of Representatives. "Capitol," Lansing, 

Michigan. 

Dear Sir — Relative to the question of whether the approval of the 
liquor bond by a board of trustees, and the granting of a license to 
engage in the sale of liquor at a certain designated location within the 
territory prohibited by an ordinance would repeal the provisions of 
the ordinance in so far as the limited territory is concerned, would 
say: 

That where a proper ordinance has been adopted which provides that 
a saloon shall not be operated within certaiu limits, if thereafter the 
proper authority approves the liquor bond of a person and grants him 
the license to operate a saloon within the territory restricted by ordi- 
uaoce, this act would have the effect of repealing, at least by implication, 
that portion of the, ordinance which made it unlawful to operate a 
saloou within certain limits. 

Very respectfully, 

JNO. E. BIRD, 

Attorney General. 



BANKING LAW. Regulation of private banks. The right of the 
state to withhold from individuals the privilege of engaging in bank- 
ing, and to confer it upon incorporated companies only, may be re- 
garded as doubtful. It is settled, however, that statutes regulating 
the business of banking, are valid, whether such business is con- 
ducted by corporations, partnerships or individuals (Excepting that 
done by National Banks). Legislation subjecting business of private 
bankers to reasonable regulation would be constitutional. 

May I, 1907. 

Hon. Stanley D. Montgomery, House of Representatives, "Capitol," 

Lansing : 

Dear Sir — In compliance with yonr request for an opinion as to the 
validity of proposed legislation regulating the business of private 
bankers, I l>eg to submit the following: 

While the right of the state to withhold from individuals the right 
to engage in banking and to confer the privilege upon incorporated 
companies only may perhaps be regarded as doubtful, it is well settled 
that statutes regulating the business of banking, whether conducted by 
corporations, partnerships or individuals, are valid. ^ 
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Blaker v. Hood, 63 Kan.' 499; 

State V. Woodmansee, 1 N. Dak. 246; 

State V. Scougal, 3 S. Dak. 65. 

In Blaker v. Hood, supra, an act providing for the organization of 
corporate banks and for the r^nlation of all banking buBinesa, except 
that done by National Banks, whether conducted by corporations, 
partnerahipa or indtTtduale, was held valid. The court there said ; 

"The argnment and authorities cited by council for plaintiffa in error 
are mainly directed to the contention that the legislature cannot with- 
hold from individuals the right to engage in banking, and copfer the 
privilege alone upon incorporated oompanieai This contention is not 
a matter of concern at this time, as our statute does not pretend to 
Jimit the business to incorporated companiea, nor to discriminate be- 
tween corporations and individuals. The question with us ie whether 
the banking business is of such a character as to warrant the legisla- 
ture, in the exercise of the state's police power, to impose reasonable 
regulations upon the means and methods by which it is conducted * * . 
Enactments controlling the loaning of money and regulating the rate 
of interest upon the same have been sanctioned from the earliest times, 
and the nature of the business done by banks in dealing in money, receiv- 
ing deposits for safe-keeping, discounting paper and loaning money is 
such, and is so affected with a public interest as to justify reasonable 
regulation for the protection of the people. The confidential and trust 
relations which exist between tbe bank and its patrons, and the diffi- 
culty that depositors and those dealing with the bank necessarily en- 
counter in detecting irregular practices, and in ascertaining the real 
financial condition of banks, are sufficient to justify inspection and con- 
trol. Those engaged in the business invite all the community to deposit 
their funds with them, which, when obtained, are largely used for their 
profit. The numerous instances where tbe earnings and funds nf people 
so deposited are dissipated and lost show the necessity for measures 
to protect the people from imposition, extortion, and fraud. For this 
reason, most of the states have enacted laws recognizing banking as a 
quasi-public business, and regulating the same to a greater or less 
extent." (508, 500.) 

In Rtate v. Woodmansee. supra, a law which permitted banking to 
be carried on by corporations only, to the exclusion of individuals, was 
upheld, the court saying: 

"But, on the other hand, it is conceded that the business of banking, 
by reason of its very intimate relations to the fiscal affairs of tbe people, 
and the revenues of the state, is and has ever been considered a proper 
subject of legislative control, and strictly within the domain of the 
internal police power of every state. As a matter of fact, we have 
been unable to find an authority, and we have searched diligently, which 
has ever questioned the right of tbe legislature in the exercise of police 
power to regulate, restrain and govern the business of banking. The 
relator, however, complains that Section 27 does not merely regulate; 
it goes further, and prohibits Individuals from banking in a private 
capacity " " . But, as a matter of precedent and authority, the l^is- 
lative prerogative, in tbe exercise of its police power in promoting the 
public safety, not only to regulate and restrict the business of bai&tng, 
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but also to grant the right to one class, and to prohibit to others, or 
even to forbid it altogether, has never been questioned io the courts, 
and the legislatures of other states have frequently exercised the right 
of supreme control over the business * • . It is clear from these cita- 
tions that the matter of regulating and prohibiting private banking, 
and all banking not expressly authorized by law, is strictly within the 
legislative discretion, under that branch of the police power relating 
to the public safety, and that the courts wiii not interfere and declare 
such legislation unconstitutional as an evasion of individual rights." 
(249, 250, 251). 

In State x. Scongal, supra, it was held not a constitutional exercise 
of legislative power to deprive individuals of the right to carry on the 
business of banking, other than that of issuing "bills or paper credit, 
designed to circulate as money" and confer the exclusive privilege of 
carrying on such business upon corporations organized for that pur- 
pose. 

While in this case the right to prohibit individuals from engaging 
in the business of banking was denied, the right of the state to control 
and regulate the conduct of the business was expressly recognized, the 
court saying: 

"But, assuming that the business of banking we are now considering 
is clothed with such a public use that it may be controlled by the state, 
(and we think it is so affected with the public interest,) still it does 
not follow that the citizen may be deprived of the right to carry on 
the business. This, like any other business, may be subjected to rea- 
sonable regulations, which shall alike apply to all citizens and corpora- 
tions." (75, 76.) 

In the light of these authorities, I am clearly of the opinion that 
the state has power to regulate the business of private bankers, and 
that legislation subjecting such business to reasonable regulation would 
be constitutional. 

Respectfully yours, 

JNO. E. BIRD, 

Attorney General. 



COMMUTATION OF SENTENCE OP CONVICT. Eight Qt the Gov- 
ernor to commute the sentence of a convict sentenced to prison 
for life, to ninety-nine years, without the consent of the convict. The 
Governor is vested by the constitution with authority to commute 
sentences of convicts for any offenses, except treason and impeach- 
ment. The commutation does not annul the sentence of the court 
but modifies it. There is a distinct difference between a pardon and 
a commutation of a sentence. There are cases which hold that 
a criminal cannot be forced to accept a pardon. This does not seem 
to be the rule in regard to a commuted sentence. The prisoner 
knows that term of his sentence may be lessened at any time. The 
consent of the convict is not necessary to the effectiveness of a sen- 
tence commuted from life imprisonment to ninety-nine years. ",^,^oIi> 
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May 23, 1907. 

Mr. Marl T. Morray, Secretary, Pardon Board, "Capitol," Lansing, 

Michigan : 

Dear Sir — I have carefully considered your request in regard to the 
right of the Oovernor to commute the setitence of a convict sentenced 
to prison for life to ninety-nine years, without the consent of the con- 
vict. 

The Governor is vested with the unrestricted power to grant reprieves, 
commutations, and pardons. Section 11 of Article 5 of tiie constitntion 
provides in part: 

"He may graut reprieves, commutations, and pardons after convic- 
tions, for all offenses except treason and cases of impeachment, upon 
such conditions, and with such restrictions and limitations, as he may 
think proper, subject to regulations provided by law, relative to the 
manner of applying for pardons." 

There is no question under authority of this provision but the Gov- 
ernor may commute sentences of convicts for any offenses except treason 
and impeachment. The real question presented is whether the com- 
muted sentence would become operative against the will and consent 
of the convict. 

The effect of commuting the sentence cannot be said to annul the 
sentence of the court, but it is an affirmation of it with a modification. 
A person who is sentenced, is in custody "by virtue of the sentence of 
the court" Ex parte Collins 94 Mo. 22. There is a distinct difference 
between a pardon and the commutation of a sentence which it is not 
necessary to indicate here. It is true that there are cases which hold 
that a criminal cannot I>e forced to accept a pardon. Vol. 24 Amer. 
& Eng. Ency. of Law, Second Edition, page 578, Note 1. This does 
not seem to be the rule in regard to a commuted sentence. 

In Lee v. Murphy, 63 Va. (23 Gratt.) 789, it is said "A commutation 
Is the substitution of a less for a greater punishment by authority of 
law. and may be imposed upon the convict without his acceptance and 
against his consent." (798.) In the matter of Sarah M. Victor, 31 
Ohio State 206, there was a conviction and the prisoner was sentenced 
to be executed. Prior to the day of execution, the convict became in- 
sane, and subsequently the Governor commuted her punishment to im- 
prisonment for life. In passing upon the question of whether or not 
the consent of the convict was necessary to make the commuted sen- 
tence effective, the court said: 

"The only question involved in the case is whether the prisoner's 
acceptance of the commutation is essential to its validity. Or, to state 
the question more generally, has the Governor of Ohio, tinder our pres- 
ent constitution and laws power to commute the sentence of a lunatic, 
without her consent? We have no hesitation in answering this ques- 
tion in the affirmative. 

A commutation is not a conditional pardon; nor is it simply the 
Bubstitution of one punishment for another. In its legal acceptation, 
it is a change of punishment from a higher to a lower degree, in the 
scale of crimes and penalties flxed by the law, and is presumed, there- 
fore, to be beneficial to the convict. It is an act of executive jclemency, 
equally as a pardon, only in a less degree." (207.) CtOOqIc 
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However, in MasBachuaette. there is a case which from the laDgoage 
used, it might be inferred that a commutation of a sentence can be 
granted only vith the convict's consent, by way of conditional pardon. 
Opinion of the Justices, 14, Mass. 473. 

We believe, however, that the language of onr constitution is of soffi- 
cient breadth to warrant the Governor in exercising hie discretionafy 
right to commute the sentence of a life convict to ninety-nine years, 
and that if such action is taken, the commuted sentence will be eflTective 
regardless of whether or not the convict's consent is obtained. 

It is quite difficult to anderstand the reasoning that would lead to 
a contrary conclusion. We apprehend that a convict has no vested 
right to continue under a life sentence rather than for a term of years, 
and that the fact of the commuted sentence being for a term of ninety- 
nine years is not deemed material. 

It would seem that varying conditions might make imperative the 
necessity for the exercise of such power by the Governor although the 
convict might not be in favor of such action. All the rights are not 
on the side of the convict. The state is an interested party. A con- 
vict, sentenced to state prison, has no vested right to be confined witbin 
its walls. In Rich v. Chamberlain, 104 Mich. 439, our supreme court 
said: 

"Again all sentences direct that the prisoners be confined in the state 
prison ; but under the law, they may be hired to do work outside of the 
walls, in factories or mines or upon highways, different states having 
different rules. The sentence is always imposed and received under 
and interpreted by the law to which it is subject. The judge and the 
prisoner act with the knowledge of this fact, and must be presumed to 
understand, that, while the jndge may or may not sentence a prisoner 
to one or another institution, there is an existing law under which he 
may be lawfully transferred. The sentence impliedly subjects him to 
this when, in the discretion of the proper executive officer or board, 
crowded prisons or any other reasons require or make it advisable." 

It must be equally true that the prisoner is charged with the knowl- 
edge that the term of his sentence may be lessened at any time. We 
are of the opinion that the consent of a convict is not a condition pre- 
cedent to the efTectiveness of a sentence commuted from life imprisoa- 
ment to ninety-nine years. 

Verv respectfully, 

JNO. E. BIRD, 

Attorney General. 
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ANNEXATION OF NEW TERRITORY TO A VILLAGE. FormB of 
lav to be followed Id this state, in order to effect a statutor; dedica- 
tion of land to public nee. The question of the necessity of plat or 
' map sbowing the land to be dedicated, etc.. and of the recording the 
same, in the office of the County Register of Deeds. Annexation may 
be had under Sec. 2940, C. L. 1897, without complying with Sees. 3372 
et seq. 

May 24, 1907. 

Mr. Frederick B. Wood, Attorney-at-Law, Teeamseb, Michigan: 

Dear 8ir — Tonr commnnication of the 19th ult.. at hand and contents 
noted. You refer me to Section 2940 and Sections 8372-3382, C. L. 
1897, and ask my opinion as to whether the plats provided for in Sec- 
tions 3372 et seq., must be made and recorded in the office of the Register 
of Deeds in a case where certain territory was annexed to the Tillage 
of Tecamseh under authority of Section 2940. 

In reply thereto would refer you to the opinion of Justice Qoodwin ■ 
in the case of People vs. Beanbein in Second Dooglaa at page 270: 

"TliiB statute, as is apparent on its face, was designed to provide 
an explicit mode for the dedication of streets and other grounds designed 
for public uses, upon the laying out of towns by individual proprietors, 
and to render the rights of purchasers, and the public generally, in 
grounds thus dedicated, definite and certain. It also obviated the diffi- 
culty met with in some of the cases in the application of common law 
principles of dedication, in regard to the ownership of the fee, by pro- 
viding that upon compliance with the provisions of the act, this should 
vest in the county, in trust for tbe designed uses." 

Also the opinion of Justice Cahill in Village of Orandville vs. Jenni- 
8on, 84 Mich, at pages 65-6: 

"Since 1827 the forms of law required to be followed in this state 
to effectuate a statutory dedication of laud to public use have remained 
snbstantially the same. Changes have been made in matters of detail, 
but from tbe first tbe statute has required a plat or map showing tbe 
land intended to be- dedicated to be made and acknowledged by the 
proprietor, and recorded in the office of the Register of Deeds. • • • 
The making of a plat of lands by the proprietor, showing lots, blocks, 
and streets, evidently for the nse of those who shall come to occupy the 
property, and the subsequent sale of the property in lots or blocks, 
according to such plat, as was done in this case is one of the clearest 
ways of declaring an intention to dedicate." 

Id fact all the cases trext this statute as a means whereby the land 
proprietor may dedicate lots, blocks, and streets to tbe public. 

Carrying out the idea of dedication, which to me is the purpose of 
this statute, it would follow, if this statute had to be complied with 
befwe tbe annexation was complete, that every owner of laud in the 
portion annexed, whether he cared to or not, would he obliged to plat 
hill property and dedicate streets to the public. 

This certainly was not the iatention of the l^islatore or tbe purpose 
of the Btatate; 
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I am therefore of the opinion that complete aoQexation may be had 
under Sec. 2940 without the provieions of Sees. 3372 et seq., being 
complied with, 

RespectfuIiT youre. 

JNO. E. BIRD, 

Attornev General. 



CITIES OP THE FOURTH CLASS. The mayor wonid not have the 
right to cast the deciding rote in confirming the appointment of 
a city ofBcer. nominated by himself. 

May 29, 1907. 
Hon. Onncau A. Wayne, "Capitol," Lansing, Michigan: 

Dear Sir — I have carefully considered your oral inquiry submitted to 
Mr. Lawler, in regard to the right of the mayor of the city of Coleman 
to cast the deciding rote where the council is equally divided upon the 
question of confirming the appointment of an officer of the city, made 
by him. 

Replying thereto, would say, the city of Coleman is incorporated as 
a city of the fourth class under Act 429 of the Local Acts of 1905. Sec- 
tion 3 of Chapter 5 of the fourth class city act, being Section 2990 of 
the Compiled Laws of 1897, which enumerates the officers that may 
be appointed by the mayor, by and with the consent of the council, pro- 
Tides in part, that : 

"All snch appointraents shall be made by the mayor by and with 
the consent of the council, and their powers and duties shall be pre- 
scribed by ordinance, but the mayor shall have no rote in the council on 
the question of his appointments of above named officers." 

The above quoted language seems to answer your inquiry. In accord- 
ance therewith, the mayor of the city of Coleman is without right to 
cast the deciding vote where hie appointraents to office are concerned. 
Very respectfully, 

JNO. E. BIRD, 

Attorney General. 



COUNTY AGENTS' COMPENSATION. The county agents appointed 
by State Board of Corrections and Charities are not entitled to extra 
compensation from the state for inspecting county jails. 

June 5, 190T. 
Board of State Auditors, "Capitol." Lansing, Michigan: 

Gentleraen — With reference to the question of whether or not county 
agents are entitled to demand and receive compensation from the state 
for inspecting county jails, I beg to submit the following: ux^olp 
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Coanty agents of the State Board ot Corrections and Charities are 
appointed pursuant to the proviaions of Act No. 171 of the Public 
Acts of 1873 (Sections 2260-2266, Compiled Laws of 1897). which im- 
poses upon them certain duties in relation to juvenile offenders and 
provides that they shall receive as compensation for their services under 
that act the sum of $3.00 for each day's service, together with their 
official expenses, the same to be audited by the Board of State Auditors 
and paid from the general fund. 

By Section 2665 of the Compiled Laws of 1S97, the judge of pro- 
bate, county agent and county superintendent of the poor are made in- 
spectors of the jails within their respective counties, and by Section 
2667 of the Compiled Laws it is made their duty to visit and inspect 
such jails in the months of February and September in each year. No 
compensation whatever is provided by law for the performance of these 
services. 

The rule with reference to a public ofBcer being entitled to compensa- 
tion for services where no compensation is fixed by statute is thus stated 
in Throop on Public Officers, Section 478 : 

"An officer is not entitled to compensation nnless it is gi\*en to him 
by the constitution or a statute; and where the compensation is thus 
given, whether by salary or by fees or by commissions or otherwise, it 
is in full of all his official services; and he is not entitled to demand 
or receive any additional compensation from the public or from an 
individual for any services within the line of his official duty; although 
his duties may have been increased or entirely new duties have been 
added since he assumed office; or if his compensation consists of fees, 
although the service is one for which no fee is provided by law." 

Within this rule, no compensation having been provided by law to 
be paid the count;- agent for the performance of the duty of inspecting 
the jails within his county, it is my opinion that he is not entitled to 
demand or receive any compensation from the state therefor. 
Respectfully vours, 

JNO. E. BIRD, 

Attorney General. 
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LIEUTENANT GOVERNOR. Cannot cast the decldinft vote upon the 
qneation of concnrrinK in amendments made by the House although 
he is the president of the senate and thereby entitled to "give the 
casting vote" when there is an equal division in committee of the 
whole, the constitution providing "No bill or joint resolution shall be- 
come a law without the concurrence of a majority of all the members 
elected to each bouse" and to hold that the Lieutenant Governor may 
oast the deciding vote upon the question of concurring in amendments 
made by the honse would necessarily be to hold that the bill may be- 
come a law without the concurrence of a majority of all the members 
of the senate. 

Jnne 13, 1907. 
Committee on Judiciary, Senate Chamber, "Capitol": 

Gentlemen — I am in receipt of your commanication of the thirteenth 
ioDtant, requesting an opinion npon the question of whether or not. 
after a bill has passed the Senate and is transmitted to the House, where 
it is amended and passed, the Lieutenant Governor is entitled to cast 
the deciding vote in the Senate in the event of a tie upon the question 
of concurring in the amendmeuts made to the hill by the House. 

For answer thereto I would say that the constitution provides, in 
Section 14, Article 5, that the Lieutenant Governor shall, by virtue of 
his office, be president of the Senate. He is not a member of the Sen- 
ate, and is not therefore entitled to vote as a member of that body un- 
less authority to do bo is conferred upon him by the constitution. 

Cushing, Law and Practice of Legislative Assemblies, Sec. 
308. 
The only authority to vote in the Senate conferred upon the Lieu- 
tenant Governor is found in the section of the constitution above re- 
feiTCd to, where it is provided that: "In committee of the whole he 
may debate all questions; and when there is an equal division he shall 
give the casting vote." 

X'nder this provision, the authority of the Lieutenant Governor to 
cast the deciding vote would seem to me limited to'those cases where a 
tie exists in committee of the whole. But whatever may be the au- 
thority of the Lieutenant Governor to vote under this provision of the 
constitution, it seems clear that he has not the right to cast the decid- 
ing vote in the specific case you have in mind, by reason of another 
provision of the constitution. Section 19 of Article 4, provides that 
"No bill or joint resolution shall become a law without the concurrence 
of a majority of all the members elected to each house." To hold 
that the Lieutenant Governor may cast the deciding vote upon the 
question of concurring in the amendments made by the House, is neces- 
sarily to hold that the bill may become a law without the concurrence 
of a majority of all the members elected to the Senate. 

It is, therefore, my opinion that the Lieutenant Governor is not en- 
titled to cast the deciding vote in the event of a tie npon the question 
of concurring in amendments to a Senate bill made by the House. 
Respectfullv vonrs. 

JNO. E. BIRD. , 

Attorney Ge»^*iyle 
NOTB.— See tbe case of Kelley v. SecreUry of SUte, 149 Mich. 343. 
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INCOBPORATION OF MINING. SMELTING, ETC., COMPANIES. 

under Senate Bill 502. Enrolled Act 159. Bight to acquire existing 

and competing mining properties, in view of Sec. 12, Art. 15, and 

Sec. 9, Art. 19, of the constitution. 

Jane 13, 1907. 
Hon. Gay A. Miller, Member House of Representatives, "Capitol," Lan- 
sing: 

Dear Sir — I am In receipt of your conimunicatioQ of the seventh in- 
stant, calling attention to Senate Bill No. 502, Enrolled No. 159, amend- 
ing Section 7021 of the Compiled Laws of 1897, the same being Section 
31 of Act No. 113 of the Public Acta of 1877. entitled "An act to revise 
the laws providing for the incorporation of companies for mining, 
smelting, or manufacturing iron, copper, silver, mineral coal, and 
other ores or minerals, and to fix the duties and liabilities of such 
corporations." 

In this connection, you submit for my consideration certain questions, 
as follows: 

"First. Will the bill as passed by the legislature permit the acquisi- 
tion of existing, competing mining properties, and their consolidation, 
by and under one corporate control? 

Second. Will the bill, as passed, if it is signed by His Excellency, the 
Governor, amount to a repeal by implication of the state anti-trust 
laws, so-called, in so far as it may conSict with the provisions thereof." 

Section 31 of the Mining Law, so-called, as it stands at the present 
time, reads as follows: 

"Any corporation oi^nized or existing noder this act shall have 
power to acquire and hold any quantity of land, not to exceed fifty 
thousand acres." 

If the bill in question should become a law, this section would read 
as follows: 

"Every corporation oi^nized or existing nnder this act ^all have 
power to purchase, hold and convey all such real estate as the purposes 
of tlie corporation shall require." 

With respect to the bill in question, it will be noticed that the limita- 
tion as to number of acres of real property which such a corporation 
may hold is removed where such property is held for the purposes of 
the corporation. 

Section 12 of Article 15 of the. Constitution of Michigan reads as 
follows: 

"No corporation shall hold any real estate, hereafter acquired, for 
a longer period than ten years, except such real estate as shall be 
actually occupied by such corporation in the exercise of its franchises." 

Section 9 of Article 10 reads as follows: 

"The charters of the several mining corporations may be modified by 
.the l^slatare, in regard to the term limited for subscribing to stock, 
and in relation to the quantity of land which a corporation shall hold ; 
but the capital stock shall not be increased, nor the time for the exist- 
ence of charters extended. No such corporation shall be permitted to 
purchase or hold any real estate, except such as shall be necessary for 
the exercise of its corporate franchises." 
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Article 19 o( the constitutioD relates exclusively to the Upper Penin- 
sula and the mining companieH referred to in Section 9 are those which 
were in existence by virtue of special charters at the time of the adop- 
tion of the present constitution. , 
Mason t. Terkins. 73 Mich. 303, 31T. 

It will, therefore, follow that this provision of the constitution has no 
application to corporations organized under the general mining law 
now in force. 

Independent of the particular questions which you have submitted 
for my consideration, it will he noticed that the langnage of Section 
31 of the Mining Law. if the bill in question becomes a law, would be 
much broader than Section 12 of Article 15 of the constitution of this 
state. In the firet place. Section 12 of Article 15 of the constitution 
prohibits a corporation from acquiring or holding real estate for a 
longer period than ten years, except such real estate as shall be actually 
occupied by such corporation in the exercise of its franchises. Section 
31 of the Mining Law, as it is sought to he amended, does not limit 
the real estate holding for permanent purposes of the corporation to 
that "actually occupied" by such corporation in the exercise of its fran- 
chises. 

In my judgment, it appears to be a legislative sanction or invitation 
to such corporations to acquire and hold such real estate as in the jndg- 
ment of the officers of the corporation might be used directly or indi- 
rectly for the purposes of the corporation now or hereafter. I realize 
that, at common law, corporations have the power, without special legis- 
lative license, to take and hold as much land as may he reasonably nec- 
essary or convenient for the purposes of their creation, (10 Cyc. 1120) 
bnt in this state we have an express limitation incorporated in the 
constitution which limits the holding of real estate by a corporation to 
that actually occupied in the exercise of its franchises; tlie only ex- 
ception to this rule being real estate incidentally acquired in the course 
of its business wbicb it may hold not longer than a period of ten years. 

The reason for limiting the holding of a large acreage of real estate 
by a corporation is based upon the ground of public policy, or danger to 
the pnblic welfare as expressed in the langnage of Chief Justice Chris- 
tiancy in the case of, 

Thompson v. Waters, 25 Mich. 227, 
as follows: 

"Ist. Ttie danger of their becoming speculators in lands to large 
amounts, keeping them unimproved and thereby retarding the progress 
of settlement and improvement, or. if improved, preventing settlers from 
obtaining clear or independent titles, and introducing a system of 
tenancies in which the tenants would be, in a great measure, dependent 
upon such corporations. 2d. The holding of such lands for a long period 
of time, as they pass by perpetual succession without any change or 
break by death, as in tlie case of natural persons; and 3d, the influ- 
ente which wealthy corporations, holding large bodies of land in the 
state, might exercise upon the legislature. • • • 

And in a case where it should very, clearly appear to the court from 
the amount of lands purchased, or the purpose for which tbey were pur- 
chased, or other circumstances, that the dangers I have mentioned wei 
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BerionsI; to be apprehencled, it may be (tfaoagh the present caae does not 
call for an opinion upon this point), that the court would t)e authorized, 
without any legislative prohibition to that end, to refuse to recognize 
the law of the state creating the corporation, or so much of it as had 
undertaken to confer the right of holding snch lands; and, consequently, 
to treat the conveyance as void for want of such capacity." 

It seems to me that the policy of the state in this regard is fully in- 
dicated by the constitutional provision referred to, viz.; Section 12 of 
Article 16, which limits the real estate which a corporation may generally 
hold to that actually occupied by the corporation in the exercise of 
its franchises, and as to real estate Incidentally acquired in the course 
of business the same must be disposed of within the period of ten years. 
This provision was adopted unquestionably for the express purpose of 
avoiding the conditions pointed out so clearly by Chief Justice Chris- 
tiancy. 

In my opinion, the fact that the bill in question in a great measure 
ignores this policy of the state is much more serioos than the particular 
questions snbmitted by yon. 

In regard to your first question, I would say that the Mining Law, 
Section 7015 to 7018, inclusive, Compiled Laws of 1897, provide for 
the consolidation of corporations organized thereunder, with certain 
limitations as to capital stock, etc. It is my opinion that, in the event 
of a consolidation under these provisions of the Compiled Laws, or 
what wonld practically amount to the same thing, the securing of real 
estate of other corporations, under the hill in question, if it should be- 
come a law, if done for the purpose of controlling the output or the 
price of the product of any such mining corporation, would be against 
public policy and in violation of the anti-trust laws of this state. (Act 
No. 255, P. A. 1899 and Act No. 329, P. A. 1905.) 

I appreciate the fact, however, that the bill in question upon its 
face does not purport to directly authorize such results, bnt, as I have 
heretofore indicated, it is more in the nature of a legislative sanction 
or invitation to resort to methods leading to such results. 

I believe this also covers your second question. 

Bespectfully yours, 

JNO. E. BIRD, 

Attorney General. 



MILITARY LAWS. If House Enrolled Act 391 becomes a law it repeals 
all existing laws relative to Michigan National Guard, consequently 
there will be a vacancy in all military oGBces named in the act, ex- 
cept in that of Brigadier General Commanding. The old Michigan 
National Guard wilt go out of existence. A new Michigan National 
Guard must be mustered in, and all the ofilces filled in accordance 
with the provisions of the new act. 

June 26, 1907. 

Gen. Wm. T. McGurrin, Adjutant General, "Capitol," Lansing, Mich.: 
My Dear General — In response to your oral inquiry regarding the 

eflfect of House Enrolled Act No. 391, if approved by the Governor and 

becomes a law, will say: 
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let. That it was the evident intent of the I«gi8l«tare to repeal all of 
the existiog laws relative to the Hichtgan National Guard ; conBeqoeDtly, 
upon the approval b.v the Oovn-oor of said Enrolled Act No. ^1 and 
filing the eame ia the office of the Secretary of Btate there will be 
a vacancy in all military offices named in said act except in that of 
Brigadier General Commanding, whose term of office under Section 24 
of aaid act will expire January lat, 190S, and thereafter his snccessora 
will be appointed for a term of three yeare; 

2nd. That the term of office of those officers referred to in Bectioo 
12 of said act will be for two years from and after the date of appoint- 
ment; 

3rd. Baid act was ^vea immediate effect and when it becomes a 
law will be in full force and effect as the only military law of this 
Btate ; 

4th. All of the present military laws being repealed by said act 
without a saving clause, the Michigan National Qaard goes out of 
existence. This necesaitates the immediate filling of all vacancies to 
the offices in accordance with the provisions of said act and the muster- 
ing in of a new Michigan National Ouard in accordance with the pro- 
visions of said act. 

Yours respectfully. 

JNO. E. BIRD, 

Attorney General. 
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Abstract of the semi-annual reports of the Prosecuting Attorneys of official 
business of the various counties, for the fiscal year ending June SO, 1907. 
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Judiciary Commliiee (Senate) 124 

K. 

Kelley, Edward B 78 

Kelley, Patrick H 86 

Kelaey, H. A.. Hgr. Sun Ins. Ofttca , 105 

Kimball, yf.i 107 

Knappen, Loyal E Oi 
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L. Pica 



I^nd CommlealoDeT, Hon. Wm. H. Row... 



McGurrin, Gen, Wm. T,, Adjutml Geiiw»l. . 

Urtmi.eiie Prison. W«rd«n 

lL Supt., Eutern Ulcblnn Anlunt, Dr. E. A. Christlui.. 

., =..„. u—w — ,ir::^.^j^ i,yium, Junes D. " 

Warden; Otb Fuller.. 



Upt., Eutern Ulcblnn Anlui 
lupl.. Nanheni lU^lgui Airti 
Refornutory. Ionia, warden; 



Uedlcftl Bupl.l Norllieni W^lgan Airtnni, Junes I>. Uunmn.. 
Mldilgin Hefonnit — '—^^' — ■— ■ '^'- .^....~ 
MlUer. Hon, Oiiy A 



HootKOEDery, Hon. Slonley D 116 

UuUHHi. Jameg D., Hedlcfti Bupt., Nortbem HlcDIsU Aiyluni 73 

Hurray. Uul T., Secietary Pardon Baud 119 

O. 

Obome, ftev. J. W 88 

P. 

PinUle, Jcdm E. (CUppewm Count; Clerk) W 

Peek, Hon. ArchlbUd (&en«t(H) : 103 

PlEKDlt, Hon, Gefi. A., Secntaiy ol Btttte 93 

President of Agricultural CoUeBe Ill 

Proeecutlng Attorney. HanMee Co.. E. J. RIcLmoiM] 59 

Prosecuting Attorney. Saginaw County, Ant^ C9areiue H. Browne 59 

Prowcullng Attorney, Uecoota Coonty, J. Barton 78 

Purdy, Clare T 82 

R. 

Railroad Commlssloiier. Hon. C. L. Glasgow IDS 

RIchiDiKid. E. J., Proeecutlnc Ationtey, Uanlstee Co SO 

Rose. Hon. Wm. H.. (3ommlsiloner State Land OtBce 80. 92.93 

Rusling, Wm M 

Rusiell (Hon. James) Warden S4 



BecTOtary o{ State, Hon. Geo. A. Ptescott.. 



sjSrJ! _. ._ 

Bmltb. Hon. Henry C 118 

Bnydel. Hon. J. L Ill 

Spencer, W. C lOi 

Stockman, H. W., County Treasurer 81 

Superintendent of Public Instruction 86,93 

T. 

Tallant. C W 67 

TfaompMn, Wm 93 

Tiaver, Hod. Beneca C 115 

U. 

Union Trust Company 89 

United 8Ule« District Judge 91 

V. 

Veeder, Henry 9S 

W. 

Waiden of Jackson Prison 85 

Warden of Marquette Prlswi 84 

Warden. Ulc)ii|an ReformatcHT, Ionia. Otis FuJIet 79 

Wayne. Hon. Duncan A 132 

WWoe. JoJm F «S 

Warner. Hwi. Fred M., OovemoT 65 

Wood. Frederick B 131 

Wood, James C. City Attorney. Hanlstlque SO 

Wood, W. H. 8 95 

WoodruO. Hon. E. A 116 

Z. 

ZimmerlDan, Henry M Ill 
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SCHEDULE "R." 



GENERAL INDEX TO REPORT, SUBJECTS OF 
OPINIONS, ETC. 



A. Fmge 

Abdalt, J. B.. tn le liomcsusd 80 

Ad valorem tkiee. on nllioadl: 

peiultlea to go iDto Bune fuDd T7 

AgricultunI College. See Hlcbigvi Agiicultuntl College." 
AnlmftlB, cnielty lo: 

Bee under ^'preTentloo ol,- etc. » 

AnnuaJ usenment ot certain corpontlou: 

by Stmle fioatd ot AwesBon SB 

AnneiMlaii ot new terriloiT lo vlllBge: 
lonn to be [oUowed to elfecl ststutory dedication 131 

oeceMlty of pl«t or map 131 

neceHlty of pliit or map being lecorded 121 

■!ADtUruBt laws'^HMslled; 

effect an act allowing mining cocopanles to acquire cotapetlng propertle* 12S 

Apportionment: 

see "Slate eeoatoi," 
Appnlsal of telegraph and telephone property: 

by Dr. M. E. Cotdey. Dean. Dept. ot En^neerlng, U. ot H 52, S3 

Appropriation foi Jamealown Teicenlennlal ExpOMtlon: 

was lor "public purpoM" 113 

two-thlrd> vote not required 113 

AtIIcIm ot Anodallon ot Inmtanee eompany: 



AMumpalt latrt 40, M 

Audltra Oenenl not at liberty to tgnore asseisment va. Craig Oil Co. and must demand the tax 

filed In the tax roll 88 

Award lor building stone roads to be used For road purpooes cmly 81 

Banking law; 

regulation of private banks, leglalatuie may provide 116 

regulation of Wildng business In general 110 

Bill tn joint resolution must have a majinit; vote of all the membeiB of each bouse to becMoe 

Binder twine plant: 

Installing at Bute Prison 103 

Binding contract with Btate binders: 

binding ordered before contract expires. muBt be flnlihed, etc., under It Id, 73 

claim of Robt. Smith Pig. Co 16, 75 

claim of the Btate TS 

Birth law. binding ot: 

must be done under contiact In force when <»dered , TS 

Board ol State Tax Commlssioneis: 

power to revelw asaesnnenls not raeDllooed In complaint 63 

Boanl ot supervisors: 

has no autborily to vote additional compensation to Its committee of inspection M 

Bmdt for treasurer of school district: 

school fundi not to be used to pay for 7B 

Bo; under age; 

sentenced to InduatriU Bchool. babeu corpus. In te Bennett 13 

Breaking and entering a store tor burtlarT; 

babeu corpus by Edward Ball 12 

Brewea survey: 

effect re lot B, in sec. 8, T. R. 2. W 82 

Btomi Contiact at state prison: 

ri^t of the Bute to continue 8S 

"Brocsn Contract Case": 

see Hanthey et al. v. Vincent el al., etc. ^ 

BurglUT, or "biealtlngand entering;" ( ^-i,--ifil(> 

^beaa corpus by Edward Ball U^Uq;. 3,.V,Tk).C)y It 1» 

ButtOTtoe: O 

Me "Dairy and Food Law." 
21 
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C. Pige 

CertlflcKte of BtaW tax homenead Uodl: 

bolder does nal acquire latenn which cui ha willed, until completion oT Bve yura accup>iiC7 SO 

Cbkncery csau: 

dKpoaed ol 33, 3*, S9 

pendini 20, 30 

Clgir cootnct Id sttte prisons; 



lilt Court*, , „. 

JurtidictioD limited to and doM not apiily to Juatlce ci 



Circuit Court*, etc.. "probation act" act 01. P. A. 
'-—""" '■mlted to and ' — — '- ■ 



_.., .1 Eatoa RspldB. lis charter. 

City ol the fourth ciaai: 

charter of Eaton Rapids 

mayor cannot cast dectdln; vote conflrminB his owti appoiotmeata . . 

Clinton Woolen Utg. Co., anntial report of 

Coal minint under streets and buUdlui: 

Atlome; General ex rel. Onioa B^ool DiR. r. Baniard Coal Co 

CdlatersI attack of sentence: 

ot bar under age to Industria] School, In m Bennett 

Commutation of sentence of lite convict: 

right ol governor to order 

Compensation of committee of suparvtson: 

''for Inspection and supervlslwi on court house" 



not entitled to tor Inspecting county jails. 133 

Competing mtnlna; properties: 

right ot mlnlns. etc., companies, to acquire 135 

CongiesslonB]. senaloi^l and npmaentatlTe districts, conventions: 
see under "District coQTentlnis." 

Constitution: 

indeterminate sentences, amendment, power to adopt, In re Ifanaca 13 

reaulrea majority ot all memtien elected to each hoote to pass bill 134 

lieutenant tovemor cannot cast deciding vote In senate 134 

rights ot mining, etc., companies to acquire cooipetlng mining properties Its 

'-■ -.o teaching mechanical trades to convicts S4.S5. 103 



Contenu ot report 
"intiact for bbdliw: 

work must be finished 



CoDtiact for 

Robt. 8rai\h"P^'.'TorvrBo«iiTH«te'AuditOT" 



C^ontiacl of reinsurance: 

between Northern Accident Cmnpany and Nat. Oas. Co. . 
r. prisons: 



ihy Chair Co. et al. v. Attorney Qeneral 19 

1 pouanti Reed Furniture Co. et al.. cases. 23 

Hanlhey et al. v. Vincent et al 34. 35 



it [or switching — 

Eastern Ilichlgan Asylum vllh D. O. H. A H. Ry M 

Contracts to lumlsh water and sewer coanectlons: 

BtHte instltntions liave no suthorlt]r to make Ill 

Convicts In state prison: 

leaching them meclianlcal trades S4. SS. IBS 

(see also under "Conliacts at state prisons.) 

sentence may be commuted by governor - - - . 110 

cannot be forced lo accept pardon 118 

Corporation law: 

annual report to give total value of all property as near as may be estimated lOT 

CoriXHations owning, leasing or operating cats etc. assemaent of SS 

Corwln. Anthony D. (In le land assigimient) 03 

Costs ot suits, received S* 

County Jails Inspection: 

county agents not entitled 10 compensation , 133 

County road system: 

see "Public n»ds" 81 

County treasurer: ' 

liquor licenses to be Issued by . tt 

Craig Oil Company: 

asaenment v.. by state board ot assessors SS 

Criminal cases: 

disposed of 

pending 14 

Criminal law: 

excessive Imprisonment, In re Kenney 13 

maiimum sentence, In re Downs II 

maximum sentence. In re Haoaca. et ol 18 

minimum term, before Indetecminale sentence law. In re Spear. , , Is 

sentence ot boy under age to Industrial School, In re Bennett 18 

Cruelty to animals: 

see under "Prevention ot." etc 60 

D. 
Dairy and food law: 

"butlerine" use ot word prohibited In advertising any substitute tor butter 05 

"Deciding vote" ^ „ , 

mayor ol 4lh class city cannot cast In confirming his own appolnlmenti ../ \/18h (> 



Delegates to district convenllons: 
election of under primr '- 
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Delinquent i>i«e: Pue 

Iw et tour per cent not I o be mulned by count; tteuurer 68 

DeUnquent tax c»at: 

Pstqile V. HIeh. Cential R. R. Co 25,32 

Deiiutr mmlen of prl>on; 

power to iMue wamnt for iBtuni oF conrlct on parole. In i« Fox 12 

Detroit, Ontnd lUvea A Milwaukee By.: 

eontnct with Eastern Ulcblgan Aijlum, swltdilng chkrfee 83 

DInct nMSliMtlonB; 

ne prtmarr election law. 

DiBbaiinent caw fiO 

Dlnrict coDTentloDi: 

delasate* to, election ot at county convention called to select delesalea to state oonveu- 
tlcai 60 

EMiern IflcUtan Asylum: 



Electment cans 

Equlljr eatea. In C. B. courts: 



tit. Ry.iiwltchinf cJ 

d^xaed'ol 

estatesl^ !!!!"!!! i ! !!!!;!;!!"!!!!!!!!!!!!!!!!!!;! ! 

Reh&elil 4 Heme 

Gzcearin Impilsonnient: 

habeas carpus, In le KenDey 

babeas corpus, In re Spear. 

Eipoaltion, Jameitoini Tercentennial Appropriation; 

two-tblrds vote not required 

waa for "public purpoeo" 

F. 

Patber may appotnl jniardlan b; will for child ; bom ai unbom . . 
Feee and mllean tS SheriK: 

■ee "SberlS." etc. 
Fees tor approval of Ineuntice papeiB 

see "Sberlff," etc. 
Fire Insuiance <rf motor boats. 

see "Intunnce." etc ^ 



license to ship tMi (2 

General tax law; 

see "tax law." 
Oovemor; 

rl^t to commute iontence ot Ute coQTict 119 

cannot tarn convict to accept pardon 119 

Granite euttlnj; tn state prisons: 

right ot tM stale to continue SS 

Guardfamhlp ot cbUd: 

may be made by wlli ot unborn child 08 

Habeas corpus: 

collatersi attack. In re Bennett 13 

rele«ae from Insane asylum. In re Schnapka 13 

Habeas ctHpui cases: 

disposed ot 12. IS 

pendlnx U 

"Health," published by State Board ot Health, bindinc ot: 

nuist be finished under contract In force when ordered 73 

Homestead lands, uoder Sec. 3VS8. C. L. as am. bF act 147. P. A.. 1901: 

certlBcale does not give holder inteieat which could be willed 80 

deatb ot bolder cancels the certlScate 80 

I. 

Incorporation ot mining, smelting, etc.. ccmpanleg 12S 

"Independent" voter, under primary eleclkHi law; ^^ 

see "Prhnary election law." 

ladelermlnate sentence law: 

maximuin term, babeas carpus la detetmloe. In le Down) , . 12 

maximum term. In re Hanats et al 1!, 13 

minimum term, before law in eSect, In le Spesr 13 

"■^■"-"- ■-- -KS 37 

„ i. tor support 19. 42. 47 

dep^atlon 45, 48 

Importation , , 48 

Insane asylum: 

habeas corpu* 'or relBase trom. In re Bchnapka IS 

Insane persons, non- reside nta: 

state charges, when plsce of residence not known Bl 

not to be Kept In state asylums, except temporarily 12 
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boats, tot fire onlv: Fan 

be written upon ''Mtehlgui Standkrd Policy" 78 

" ' "■uthoriieil" mulne Iniurance c<XDp«ny 79 



. M relnaurmce. between N, A. C wid N. C. C. . . 
il insur&nce muil be Kt forth in krtldeB 



c«niBcau ot authorlt; can onljr be lamed 10 agente ol campaoles Kdmlltei] . . 

aunnce Coa.' articles, etc.. approved 

feea for apprnvai 
Inaunuice law:_ 

r~conialn"noiire i«ilSi«dIiablUtr~ 

sun Iniurance offlce, ma; Insert In poUclCB a notice ol "limited liabUlty". 

sotlcfllnK inauianje for a "propoaed company not lawful 

Interatale rauroad Uxea: 

two cent fare lawa do not affect 

Iniereat on railroad taxes and peoaltlea, to go Into (enetsl fund 

Jackson Prison, binder (wine plant; 

legality of InstsJIUiE of 

Jails, compenaatlon lor inapecllng, by county agenla 

Jamenown Tercentennial Eiposllion: 

appropriation was tor "public" purpose, two-tblrda vote not required 

Joint resolution: 

apply under "probation" provisions of act 91, P. A. 1 
authority for remaining 



ir and. cmnpatlMllty of oB)c«t. 

L. 
Land tow; 

patent to b« Uaued to preaent holder of certlScate. . 
LaniT lot S In Bee. 8, T. R. 2, W.: 

title belMiga to the aUte 

I«gt>lBture, repreaentatlve: 

eleetlui of. while holding office ol aberltr, ta void . . . 
Ubrarfea ot townihlp: 

Me '"nnmahlp libraries." 
Ubrary Conunlasloner report, blndlns of: 

must be done under contract In force wlien ordered . . 
Ucenae to ship llah trooi private pood: 

State Board of Fish CcmmUsfooera may Issue 

t3eut«nant OovenuH' ai president of the eeuale: 

not member of aenate to vote on coneui 

may debate In committee ot the whole 
the caning re 



ilabllity" ot diarehot'den of Inaunitce cunpaniea: 

' may be Inaeited in policy IwS 



Liquor law; 

llcensei towtuhlp boani — , .. „ 

license, township board approves, etc.. sureties 



approval of Uquor bond in effect repeals 116 

uji 5, bl 8ec. 8. T. 30, N. R. 2 W.; 

title belongs to the state 82 

M. 

Mandamus casea: 

dIspoWHl of 15 

pending 17, 18 

Marshall. Edwin J M 

Uaiimum term, under Indeterminate sentence law: 

habeas corpus, In re Downs IS 

habeas corpus. In re Hanaca 12 

Mayor ol 4th claaa city; 
see "city ot 4th class." 

Mechanical trades In prisons: __ 

constitutional provlalons aa to T9. 84, 85, 103 

constitutional InblbitlOD. doea not apply to Hlehigan Reformatory 79 

binder twine plant, legality of 103 

right ol atate to continue 84 

under declaim In Uantbey v. Vincent, right ot tbe atate to continue 84 

Michigan Agricultural College: 

secretary has no right to aln 
Ulchigan Lake Superior Power Co.: 

taxation of. Attorney Oeneral Ox rel. Beadle T. Aniott. . , ', 

Uilltarr lawa: 

elTecl ot H. E. Act 391 on national guard II It becomea law. all others repealed. , 

and all ofllcea except that of brigadier general will go out of extitence. . 
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Hlchigui Retoanntarj. kt tonU: Pirt 

lied chair cootract does not vlt^le conitltutloo TQ 

coDMItutlonsl inblbitlon Bsaiut t«»clUnK trade doe* nol apply to TO 

"Hlchlfan Staodard Policy," under act 2TT, P. A. lOOfi: 

not raauind in Inmirtiit motor boats tor oolj 78 

Mining coal under itreete and bulldlnra In Saginaw: 

Atlame; General ex. i«]. Union sSiool Dist. v. Barnard Coal Co 29 

HlofiiB, ■meltliiE. ate., coinpaliles: 

rtatit to acquire exietinc and competing propertlei 125 

effect on "antl-truat laws" I2fi 

Hlscellaneoiu caaee 63 

Motor boat [nmnnce lor flra oQlf: 

not tequlred to use "Ulcblgan Standard P<dic;" 78 

tnuit be written In an "autlioriied" marine Insurance cmnpany 78 * 

Hullett A Btevort survey: 

eBect le lot 6. In Sec. 8, T. R. 3 W 83 

Mutual Die Insuiance company: 

Id process ot organlattloii. soUcltlng tor, unlawful too 

N. 
Katlonal Ckiualty Co.: 

conti«ct 01 relnsunnce, wllh Nonrlcb Accident Co 84 

National Guard: 

see "HUltairUn." 

Newton, Harris (land assignment) 93 

Nan-i«*l<lent attorney: 

appointment ot as vlllaie attorney US 

Non-iealdent insane persons: 

see "Insane perscms. non . 
Nortbem Accident Ctwnpany: 

contract of reinsurance with National Oasualty Co.. 
Nortbem Avunnce Co.; 

articles ot association must slate form of Insuiance . . 



Oakland Co., Wm. Thon)ps<Hi ot. In re land asslpunsat .... 
Otteose not chained In lafoimatlon: 

habeas corpus pellllon for. on account of (In te Ball) . . 
OtHcer. see also under " Probation Officer". 



Justice of tbe peace and postmaster, comnllblllty 66 

United Btates Dlst. Judge and Resent of 17. ot H. compatible SI 

linlons ot the attorney general. Schedule "L." 



Opinions ot the attorney general, t 
Ordinance that ssIood sball not be uLm>icu. 

Is In eSecC repealed K liquor bond Is arterwant approved , . 
Ortman, Charles L.: 

In K sale at lands In Sec. 8, T. 30. N. B.. 2 W 

P. 

convict cannot be forced to accept 

— ^e commuted by governor 



Paroled prisonei 
power of deput] 
Party pilmartea: 



deputy warden to issue w 



see "Primary election law," 
"Penalties" tM- delinquency In paying railroad taxes: 

Interest on penSiltlet and tai^ to go Into general fuiid . '. 
Pioneer reports. Unding of: 

must be iMMind, etc., under contract In t<Kce wben ordered 
Policy-. 

— "Michigan Sundard Policy" 



right to Impound _ 
right to sUp fish ti 



Pond wliolly on ^vate pro] 
-■-*■■ " 'Tipound flsh. . . 

Ponmaster: 

Justice of the peace snd compatibility ot olBcea 

Premiums on surely bonds: 

Kymenl of cost by ■lale tor those furnlsbed by slate officers 
lasurer of Nortbem Michigan Asylum 

Prevention of cruelty to animals: 

abeiiff must appoint deputies, under the law 

Primary election lav: 

county convention called to select delegates lo stale convention, authority to select dele- 
gates to respective district conventions 

Aienac county, delegates In 24th and 2Slh senstorial district 

"Independent" voter may become candidate ol any other party 



"Independent" voter cannot participate in other party primaries 

" Tnriprwndent " voter msy circulate Republican pelitloni. 

at or In the 20th and 37th districts, nomination effect of decision of Bi 



candidate cannot have name on two nominating petitions... 
candidate not obliged to be "enrolled". 



jmol lake part In other party primaries (H> 

It registered In spring may be enrolled In September 67 
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prinmry scbaol Intercn tund: Pu« 

^Jr teachen v%gea oojy ^88 

ouinot be lotuied .k 88 

mun be held In tkct by tieuunr 86 

■chool offlccrs absolutely prohlblCeil trmn uslnf In ttaeli inivatc biutneia 88 

■uperlnundenl ot public uutructlun to compel obaerrance ot the law 80 

resutetiDO ol by the sute. constitutloiul IIT 

Pdvkte logging road cromfng: 

rallroid crossing board n«s authority to del«nnlne 108 

Private patleate, non-resident Insane: 

not to be kept In state asylums except temponrily 73 

Private pond; 

Bblpplng_ot Bsh from, license f or , 93 

Probation officer, under act 91, P. A. 1903: 

fees: not entitled to, unless Investigation oidered 58 

tees: not entitled to, for making annual reports 58 

JuriadlctlOQ UmlMd to circuit courts, etc 58 

Prosecuting attorneys: 

abstract ot reports 139 

recapitulation of reports 136 

names and posloffice address 139 

Public roads: 

award [or building stone road, to be used for road purposes. 81 

Public corporatloD: 

can have no private records 9S 

■11 records open to public Inspection 95 

Public otncers: 

prohibited by statute to contracts and fumlsb supplies to public Institutions M. Ill 

dedication o( land in annexing territory to vUlage 131 



disposed of 19, 30 

pending 21 

R. 
Bailroad tares. Interstate: ' 

two rent fan laws do not affect 65 

railroad crossing board has authority to determine the place of cros^ng of private logging 

road as well as other railroads 106 

nllroad companies In hands ol receiver must run paasengai tiatns 88 

Railroad taies: 

n taies and penalties to go Into gsnenj fund. 



penalties to go Into^K 



Ilsal estate: 

reBents of the U. ot M. have power to buy. etc 

ridit of mining, etc.. campanieB lo acquire for mining purposes, . 
Reed ^kalr contract with Michigan Iteformatory. loala: 

does not violate conatltuticuial inhibition as In trades 

Regent of the D. of M.: 

U. B. district Judge, may be 

have power to lalie. bold, and cmvey real estate 



see "Insurance law." 
Report (tf corporation: 

'-'e total value of all property as near as may be «Etlniat«d . . 



Eeports of prosecuting Bttomeys: 

abstract of 

recapitulation.. 



Beprssentalive In legislature: 

election of. wlilTe holding once at sheriff void 

Republican candidate may be voted for by Democrats hut votes will be counted as lor Demo- 
cratic candidate 

Boad commissioners: 

cMttpensatlon 

Robert Smith Ptg. Co., binding claim H 

"8l. Clair flats cases:" 

Michigan Land A Lumber Co, v. Commissioner Slat* Land Office 

(Mds V. Commissioner State Land OUce 

State V. Venice of America I^nd Co 

Savings bank stock: 

trust company's right to invest in 

Schedules' contents 

School funds of a district: 

surety bond for treasurer not to be paid from 

School law: 

district formed from two or more distrlcM by inspectors, even though votes not favofahie. 

taxpayers iriay appeal to township board when SGbo<d district tormeif without theb: approval 

majority vote necessary to pass Joinl 



Ueutenant governor ci 
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Bmatof: Page 

see "SUte Kn«tor." 

BenatorlaJ dlglrlctg. appoTtltinmeDt 68. TO 

deputies muH be appolatei! under Ml loi pKventlon of crueltf to AOlinali ' 50 

election of. representatlTe In legU»ura, votd 82 

InellglbUlt; to election *s repnaentfttlva, would Dot opente to elect peraon recel*liis 

nujorlty.of vote 83 

Sberill'i fe«i and mUesfc; 

lac MrrbiB ubpoena lOI 

/or lervlDs warnuit, etc., relum expeneei 101 

peiKHi ccaunitted lo Jail and dlKUrged lOl 



itaitth PIS. «>., bindinf claim 

Soclet; lor pfcventloii ot cruelty to *iii 

■ee under "Prevention of," etc. 
Bpedal unnmenla [n 4th clan city: 

reUoTlnB agricultural landi Irom ipeclal m 

KC "Ilic^ui at«Ddard Policy" 

Btat« Hylumi: 

iu»-nsldent ln«ne. not to be kept In. except temponirlly, . 



StoM board of Ubrary c 

ne "LIbnuy Commtnlonera. 
fitkte chugei, Imuw peraoci; 

"non-realdents," when giice of raaldencc not known 

Bt«te InMllutlonB. boards and officers: 

can not nuke official contracts In which they aie personally Interested 

"State ofScers" surety bonds: 

premium to be paid to board of state auditor* 

Btate Knator, 24tli and 28tta dUtrlcls: 

election of 

State Koaloi, aeih and S7th districts: 

nomination (tf, by prlmarr election, not affected by nipreme court decision. . 
°""- ■ — bomestead lands: 

mmeys collected 



Btone roads; 



bulldlni to be used for road purposes only, . 
-— "— ^ks and other corporatlooa: 



Stocks ot nvinga banks and other corporatl 

trust companies right to Invest In 

Subpoena: 

lees and mileage of sheriff for serving 

SummiLry itateroent ol all moneys collected 

Sun Insurance Office of London: 

may Innrt In pedicles a notice cf limited liability ot shareholders 

Bupervliors' commlitec. compensation tor Inspecting and Superintending building Ot courthouse 
Surety honda, nremlum : 

to be palJby board of state auditors lor "atale olDcers" Mily 

school district treasurer not to be paid from school funds. 

Switching charges at Eastern Ulchigan Asylum: 

contract with D. G. H. A H. Ry 

T, 

Table of cases 

Tax btHuestead lands: 

see "HooKalead land*. 

board of state tax commlnlDnetB authority to review amenrnents 

complaint, property not specifically mentioned cannot be reviewed 

fee ol 4 per cent r — '" ■— — — — "-"■ ~..i" 



Township board: 

liquor licenses cannot be Issued by 

liquor licenses, auiellea on bonds to be approved, etc., by 
justice ol the peace not enlllted to be after certain date , . 
to Hx compensation of toad commissi 



nate roads and bridges lo be biillt, ( 
■blp llbtsry dliectois: 
ulles and powers of 



Township toad system: 

compensation ol canmlssioners to be fixed by township board. . , . 

towiiship board to designate roads, etc.. lo be built, etc 

l^Bdea in prisons: 

see "Mechanical trades." 
Traverse City, Leelanau and Uanlstlque R. S. Co.: 

nuicim- TniiH run trains 

■, proceedlDga 

Impounding fn private poods 

Trust companies: 

right to Invest In stacks o[ savings banks or ol other corpotatloiks . . 
Two cent nllroad faie laws: 

Intentate tares not oflected thereby 
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Two-thlrdB voW: Vttge 

appropriitlOQ for Jamestown EipOlllioa did not require ii 113 

V. 
Unborn child: 

gu&rdlui nuv be anpoinlBd by will 08 

Unlvenlty of Hlchlgkn Repeats: 

have power to i*ke, hold »nd coa-rej re«l estate 10« 

V. 
VII i age. knneutlan of new lerrlcory: 

necessity lor plat or mail 121 

necessity at plat or nup being recorded 121 

fonns to be tallowed la effect sistutory dedication I2i 

VllUge Lbw: 



employment of vUl>« attorney, right to appoint nan-i«gldent attorney. . 

., ..»ri 1 -jiectlon lai— 

_.„ sptina ma;. , 

may Insert name of Uner party candidate an his own parly ballot , . 



Voter under primary election law: 
~"' ^glstered In 



registered In sprina may be enrolled In September. , 



Warden, deputy: 



._ . lor return of paroled convict. In rt 

logton and Codey contract at state prison: 

Igni of Che slate to continue 



,db,Googlc 



,db,Googlc 



,db,Googlc 



